MaTeHTHbLINM 3aKOH Poccumnckon Pepgepauumn

0T 23 ceHTAbps 1992 r. N2 3517-1 ¢ BMEHEHMAMN 1 [ONOMHEHUSMU, BHECEHHBIMY PefepanbHbIM 3aKOHOM
o1 07 ceBpansa 2003 r. Ne 22-3/, BBegeHHbIM B geincTteue ¢ 11.03.2003, 3a ucknoveHnem absaues
YeTbIpHaaLaToro n NATHagUarToro nyHkra 2, absaua BocbMoro nyHkra 23, nyHkra 30 ctatbu 1 v nyHkTa 1
cTaTby 7 B 4acTW, KacaroLLeincs CekpeTHbIX M300peTeHnin, KoTopble BCTynatT B cuny ¢ 1 aHBaps 2004 roga.

PA3LEJ1 | O6Gwue nonoxeHus

Cratba 1. OTHOWEHMUA, perynupyembie HaCTOALWUM 3aKoHOM

HacTtoswmum 3akoHoM perynmpyoTcs OTHOLLEHWS, BO3HMKAOLLKE B CBA3W C MPaBOBOW OXPaHOMN U
NCNoNb3oBaHNEM U306PETEHMIA, NONE3HBIX MOAENEeN U NPOMbILLNEHHbIX 06pasLoB.

Ctatba 2. ®epepanbHblii OpraH UCMOJSIHUTESNIbLHOW BNacTu no VIHTe.HHEKTyaﬂbHOﬁ COOCTBEHHOCTH

OcyLuecTBneHNe rocyaapCTBEHHOW NOMUTUKN B cdhepe NpaBOBOI OXpaHbl N306peTeHNIA, MONe3HbIX
MoZernei u NpoMbILLMEeHHbIX 06pa3LoB 1 NPeAYCMOTPEHHbIX HACTOALMM 3akOHOM (OYHKLUMIA B 9TON cdhepe
BO3raraeTcs Ha pefeparnbHblil OpraH UCMONMHUTENbHON BNACcTh MO MHTENEKTyanbHON COOCTBEHHOCTM.

defepanbHbli OpraH UCNONHUTENBHON BNACTK Mo NHTEeNNeKkTyansHomn CcoBCTBEHHOCTM B cnyyasdx,
npenyCcMoTpeHHbIX HACTOALLM 3akoHOM, M3gaeT B COOTBETCTBUM CO CBOEW KOMNETEHLUMNEN HOPMATUBHbIE
npaBoBbl€ akTbl O NPUMEHEHUN HacTosALLEero 3akoHa.

Crtatbsa 3. lpaBoBas oxpaHa u3o6peTeHUs, NoNie3Ho Moaenu, NPoMbILNeHHoro o6pasua

1. NpaBa Ha n30bpeTeHNE, NONE3HYH MOAENb, MPOMbILLMEHHbI 06paseL] OXPaHSHTCS 3aKOHOM 1
NOATBEPXKAATCS COOTBETCTBEHHO NATEHTOM Ha M306pETEHNE, NAaTEHTOM Ha NONE3HYI0 MOAENb U NaTEHTOM
Ha NpoMmbILLMEHHbI obpaseL.

2. lMaTeHT yooCcToBEPSET NPUOPUTET, aBTOPCTBO N30DPETEHUS, NOME3HON MOAENW UMW NPOMbILLIIEHHOTO
obpasLa 1 UCKNYnTENbHOE NPaBo Ha N3obpeTeHune, nonesHyt MoAerb NN NPOMbILLNEHHbI obpasel,.

3. MaTeHT Ha M306peTeHNEe AENCTBYET A0 UCTEYEHUA ABaLATH NET C AaTbl NOAAYM 3as8BKV B (hedeparnbHbli
opraH UCMoMHUTENbHO BNACTX MO UHTENNEKTYyanbHOR COGCTBEHHOCTH.

Cpok AeicTBuSI NaTeHTa Ha M306peTeHNE, OTHOCSLLEECS K NIEKAPCTBEHHOMY CPEACTBY, NECTULMAY UK
arpoxvmukaTy, Ans NnpuMeHeHUs KOTopbIX TpeGYeTCs NoNyYeHre B yCTaHOBIIEHHOM 3aKOHOM Nopsake
paspeLUeHns, NpoaneBaeTcs eaepanbHbIM OpraHoM UCMOMHUTENBHOW BNacTy MO UHTENNEKTyanbHoi
CcOBCTBEHHOCTU MO X04aTalcTBy NaTeHToo6NaaaTens Ha Cpok, UCUMCIISIEMbIA C AaTbl NOA4AYN 3asiBKW Ha
n3o6peTeHmne [0 LaTbl NOSyYEeHNs MEPBOro Takoro paspeLleHnst Ha NpUMeHeHe, 3a BbIMETOM NSTY NeT. Mpu
3TOM CpOK, Ha KOTOpLI NPOASIeBaeTCA AeiiCTBIE NaTeHTa Ha U30BPETEHME, HE MOXET NPEBbILLATL NATH NET.
YkaszaHHOoe xo[4aTaiCTBO NohaeTcs B NEpUOA SEVCTBIA NaTeHTa A0 UCTEYEHUS LLECTU MECSILIEB C AaTbl
MoNy4YeHUs Takoro paspeLleHns Unu AaThbl Bolhayu NnaTeHTa B 3aBMCUMOCTM OT TOrO, Kakol U3 3TUX CPOKOB
NCTEKaeT No3gHee.

[MaTeHT Ha nonesHy mMoAenb AelCTBYET A0 UCTEYEHUSA NATU NeT C AaThl No4ayn 3as8Bkn B hegepanbHbli
opraH UCNOMNHUTENBHON BNacTu MO UHTENMEKTyanbHOW cobcTBEHHOCTU. CpOK AENCTBMSA NaTeHTa Ha
MOne3Hyt MoAenb MOXET ObITb NpoaneH deaepanbHbIM OPraHoOM UCTIONHUTENBHOR BNacTu No
WHTENNEeKTyanbHOoN COBCTBEHHOCTY NO X04aTalNCcTBy naTteHToobnagartens, Ho He Bornee Yem Ha Tpu roga.

[MaTeHT Ha NpoMbILLNEHHbIN obpasel JeicTByeT A0 UCTEeYEHMA JeCATU NeT C AaThbl Nofayn 3asBKku B
denepanbHblil opraH UCNONHUTENBbHON BNAcT No NHTENnNeKkTyansHomn cobcTBeHHOCTM. Cpok fencTBus
naTeHTa Ha NPOMbILLNEHHbI 0Bpa3eL, MOXET BbITb NpoaSieH deaepanbHbIM OpraHoOM UCMONHUTENBHON
BNacTU Mo WHTEMMEKTyarnbHo CcoBCTBEHHOCTM NO xojartancray nateHToobnagarens, Ho He 6onee Yyem Ha
NATb NeT.

[Mopspok NnpoaneHus cpoka AeNCTBUS NaTeHTa Ha n3o6peTeHune, NonNesHy MOAENb UM NPOMbILLIIEHHbIA
obpasel ycTaHaBnmBaeTcsa doegepanbHbiM OpraHoOM UCMOSNHUTENBHOR BNacTU MO UHTENNEKTYanbHON
COOCTBEHHOCTMW.

Mpw NCYNCNEHUN YKa3aHHbIX B HACTOSILLEM MYHKTE CPOKOB AEMCTBUS NATEHTOB HA M30OPETEHNE, MONE3HY



MOZAENb, NPOMbILLNEHHbIN 06pasel, Bbl4aHHbIX MO BblAENEHHbIM 3asiBKaM, AAaTOW NO4a4M 3asiBKN CYUTAETCA
JaTa nofayn nepBoHayanbHO 3asBky B hefepanbHblil opraH UCMOMHUTENbHOW BriacTh No
WHTEeNneKTyansHon COBCTBEHHOCTMN.

4. O6bem NpaBoOBOW OXpaHbl, NPeAOCTaBNAEMON NAaTEHTOM Ha N300peTEeHNE UK NONE3HYI0 MOAENb,
onpegenseTca nx opmynoi. Ana TonkosaHna opmynbl n3obpeTeHns u opmMy bl NONIE3HON MOAEnu
MOTYT UCMONb30BaTLCHA ONUCAHNE N YEPTEXMN.

O6bem NpaBoBOii OXpaHbl, NPEJOCTABNAEMON NaTEHTOM Ha NPOMBILLMEHHBIA 06paseL, onpeaenseTcs
COBOKYMHOCTbHO €ro CYLLECTBEHHbIX NPU3HAKOB, HALLELLLINX OTPaXKEHNE Ha N306PaXKEHUAX N3AENUS 1
NPVBELAEHHbIX B NEPEYHE CYLLECTBEHHbBIX MPWU3HAKOB NMPOMbILLIIEHHOrO o6Gpasua.

5. MonoxeHusa HacTosLero 3akoHa pacnpoCTpaHsTCS Ha CeKpeTHble n3obpeTeHus (M3o6peTeHns,
COAepXKaLlme CBeAeHMs, COCTaBNALNE rOCy4apCTBEHHYHO TaiiHy) C 0COBEHHOCTAMM X NMPaBOBOIi OXpaHbl
1 UICMONb30BaHWs, YCTaHOBNEHHbIMY B pasgene VI1 HacTosLlero 3akoHa.

npaBOBaﬂ OXpaHa B COOTBETCTBUU C HACTOALLUMM 3aKoHOM He npenocrtaBnAaAeTCd NoNe3HbIM MmoAensam n
MNPOMBbILLUNTEHHbBIM 06pa3ua|v|, coaepxalinm ceefeHnda, coctasndtoine rocygapCrBeHHyYo TaVIHy.

PA3[OEI || YcnoBus naTeHTOCMOCOOHOCTHU

CrtaTtbf 4. YCnoBus NaTeHTOCNOCOGHOCTHU M306peTeHMﬂ

1. B kayecTBe U300OPETEHUSI OXPaHAETCS TEXHNYECKOE peLleHne B Noboi obrnactu, oTHocsALeecs K
NpoayKTy (B YaCTHOCTM, YCTPOWCTBY, BELLECTBY, LUTAMMY MUKPOOPraHn3ma, KynbType KIEeTOK pacTeHU nnu
KMBOTHbIX) Unn cnocoby (NpoLeccy ocyLIEeCTBIEHUs AENCTBUI HaA MaTepnanbHbiM 0GBEKTOM C NMOMOLLbIO
mMaTepuanbHbIX cpeacTs). N3oBpeTeHnio NnpeocTaBnAeTCs NpaBoBasi OXpaHa, Clu OHO SBMSIETCS HOBbIM,
MMeET n300peTaTenbCkuil YPOBEHD U MPOMBILLIEHHO NPUMEHUMO.

M300peTeHne aBnseTca HOBbIM, €CIN OHO HE U3BECTHO U3 YPOBHA TEXHUKW.

MN306peTeHne nveet n3obpetaTenbCkuil ypoBEHb, ECMW OHO ANS CneumanucTa sBHbiM 06pa3om He cneayet
13 YPOBHS TEXHUKMU.

YpOBEHb TEXHUKN BKIIOYAET Mtobble CBEAEHMS, CTaBLUME OOLLEeAOCTYMNHBIMU B MUpE A0 AaTbl NpuopuTeTa
n3obpeTeHus.

[Mpun ycTaHOBNEHNM HOBU3HbI N30DPETEHNS B YPOBEHb TEXHUKU TaKXKe BKIOYAKTCH Npu ycnosun nx donee
paHHero npuopuTeTa BCce nodaHHble B Poccuiickon ®egepauun gpyruMu nuuamm 3asiskn Ha nsobpeTeHuns u
nonesHble Modenu, ¢ AOKYMEHTaMU KOTOPbIX BrpaBe 03HAaKOMUTLCSA Noboe NnLo B COOTBETCTBUM C NMYHKTOM
6 cTaTby 21 UnK YacTbo BTOPOW CTaTbk 25 HacTosLero 3akoHa, 1 3anaTeHToOBaHHble B Poccuiickon
depepaumm n3obpeTeHnst u NonesHble MOAENN.

|/|306pETEHVIe ABNAETCA NPOMbILUNTIEHHO NPUMEHUMbIM, €ClTh OHO MOXET ObITb NCMNOMB30BaAHO B
MNPOMBbILLSTIEHHOCTHN, CEJIbCKOM XO0341CTBe, 34paBOOXpPaHEHUU N OAPYruxX oTpacnax AeATENbHOCTU.

He npusHaeTcs 06CTOATENBCTBOM, NMPENATCTBYOLMM MPU3HaHMI0 NaTEHTOCNOCOBHOCTU N306pEeTEHNS,
Takoe packpbiTe NHhopMaLmnn, OTHOCALLENCS K N306pETEHNI0, aBTOPOM, 3asiBUTENEM UK NHoObIM NULIOM,
MOYYMBLUMM OT HUX MPSIMO W KOCBEHHO 3Ty MHADOPMALMIO, MPYU KOTOPOM CBEAEHUS O CYLLUHOCTU
n300peTeHunst cTanu obLLesoCTyNHbIMU, eCNi 3asiBka Ha N3obpeTeHne nofaHa B dpefepanbHblil opraH
WCNOMHWUTENbHON BMACTM NO MHTENMEKTyanbHOW COBCTBEHHOCTY HE NO3LHEE LLECTU MECSILIEB C AaTbl
packpbITUs MHGopMauun. Mpy 3ToM 0BsI3aHHOCTL [oKa3blBaHUS AAHHOMO hakTa NEXUT Ha 3asiBUTENe.

2. He cuutatoTcst UsoGpeTeHnsIMU B CMbICE MOSIOXEHUI HacTosLLero 3akoHa, B YaCTHOCTU:

OTKPbITUS, @ TaKKe Hay4YHble TEOPUN U MaTEMaTUYECKUE METOAbI;

peLUeHns, kacalLmecs TONbKO BHELLHEro BUuaa U3genuii 1 HanpasneHHbIe Ha YA0BNEeTBOPEHNE
acTeTm4ecknx notpebHocTen;

npasuna n METOAbI Urp, UHTEMMNEKTYarNnbHON NN XO3ANCTBEHHON AEATENBHOCTY,
nporpamMmmbl Ana 3aNeKTPOHHbIX BbIYNCITUTENbHbBIX MalUnH;

peLLeHuns, 3aKnoyatoLLMecs ToNbKOo B NpeacTaBneHnn nHdpopmaLmm.



B COOTBETCTBMM C HACTOALLNM MYHKTOM UCKNOYaeTCA BOSMOXHOCTb OTHECEHUA YKa3aHHbIX 00BEKTOB K
n306peTeHnaAM TONbKO B crny4yae, ecnm 3asdBka Ha Bblavy naTteHTa Ha n3obpeTeHne KacaeTcs YKa3aHHbIX
OOBEKTOB Kak TaKoBbIX.

3. He npusHatoTcs naTeHTOCnoCOBHBIMY B CMbICIE MOSIOXKEHWIA HAacTosILLero 3akoHar:
copTa pacTeHUlA, NOPOAbI KUBOTHbIX;
TOMOMOrUN NHTErParbHbIX MUKPOCXEM,;

peLLeHus, npoTusopeyaLlne obLLeCTBEHHbIM NHTEpPecaMm, NpuHLMNam r'YMaHHOCTWN U Mopanwu.

CrtaTbsa 5. YcnoBusAl NaTeHTOCNOCOOHOCTU NONe3HON Mogenu
1. B kayecTBe NonesHow MOAENM OXPaHAETCH TEXHNYECKOE peLLeHre, OTHOCSLLEECS K YCTPOMCTBY.

lMonesHas mogenb NpM3HaeTCcs COOTBETCTBYHIOLLEN YCIOBUAM NaTEHTOCNOCOOHOCTM, eCrnv OHa ABNSETCA
HOBOW M NPOMbILLMEHHO NPUMEHVMON.

[MonesHas mopenb ABNSETCS HOBOW, ecnu COBOKYMHOCTb €€ CyLleCTBEHHbIX MPU3HAaKOB HE N3BECTHA U3
YPOBHA TEXHUKW.

YpoBeHb TEXHUKN BKMOYaET CTaBLUMe 0BLLeA0CTYNHBIMU A0 AATbl NPYOpUTETa NOME3HOoN Moaenu
ony6rnnKoBaHHbIE B MUpe CBEAEeHUs O CPeACTBaX TOro Xe Ha3Ha4yeHus, Y4To 1 3asBneHHas nonesHas
MoZfenb, a Takke ceefeHus 06 nx npumeHeHnn B Poccuiickoin Pegepaummn. B ypoBeHb TEXHUKN Takke
BKITOYAKOTCS NpU ycrioBum nx Bonee paHHero npmopuTeTa Bce NogaHHble B Poccuiickon Pegepaumm
APYruMuy nmuamMm 3asBku Ha M306peTeHnsa 1 nonesHble Mogenu, C JOKYMeHTaMy KOTOPbIX BNpase
03HaKoOMUTbCA Mtoboe NNLO B COOTBETCTBMM C MYHKTOM 6 CTaTby 21 uUnu 4acTblo BTOPOW cTaTbn 25
HacTosLlero 3akoHa, U 3anaTteHToBaHHble B Poccuiickoi ®enepaummn n3obpeTeHuns u nosnesHole MOaeny.

[TonesHas mopenb ABNSETCS NPOMbILLMIEHHO NPUMEHNMON, ECNM OHa MOXET BbITb UCNONb30BaHa B
NPOMbILLNEHHOCTU, CEMbCKOM XO3ANCTBE, 34 paBoOXpPaHEHUN U APYrnX OTpacnax eATeNbHOCTY.

He npusHaeTcst 06CTOATENECTBOM, NPENSTCTBYOLMM NPU3HAHWIO NAaTEHTOCNOCOOHOCTY NONE3HON MOAENMU,
Takoe packpbiTne NHopMaLMK, OTHOCSILLENCS K NOME3HOW MOAEN, aBTOPOM, 3asBUTENEM UK NobbIM
FIMLOM, NOSYYMBLUMM OT HMX MPSIMO UM KOCBEHHO 3Ty MHAOPMALIMIO, MPU KOTOPOM CBELEHUS O CYLLHOCTH
nonesHoi Mofenu ctanu obLleoCTyNHbIMU, ECNU 3asiBKa Ha NOME3HY0 MoZelb NnoaaHa B deaepanbHblil
opraH UCMOMHUTENbHO BNacTX MO UHTEMNNEKTYanbHON COBGCTBEHHOCTY HE NO34HEE LLECTU MECSILIEB C AaTbl
packpbITUs HgopmMauun. MNpu 3ToM 0653aHHOCTL [OKa3blBAHUS LAHHOTO hakTa NeXuT Ha 3asiBUTENE.

2. B kauecTBe nonesHbix MOAENel NpaBoBasi OXpaHa He NpefoCTaBNseTcs:

peLLeHnAM, KacatoLUMcs TOMNbKO BHELLHErO BUAA U3LENWIA U HarnpaBneHHbIM Ha YAO0BNeTBOpeHne
3CTETNYECKUX NOTPEBHOCTEN;

TOononornamMm UHTErpanbHbIX MUKPOCXEM;

peLLeHnsaM, NpoTMBopeYaLLumM obLLEeCTBEHHBIM MHTEpPECaM, NPUHLMNam r'YMaHHOCTWN U MOopanwu.

CrtaTtbf 6. YCNOBUA NaTeHTOCNOCOGHOCTHU NMPOMBbILWJIEHHOTIO 06pa3ua

1. B kauyecTBe npombiLLIeHHOro obpasua oxpaHseTcs Xy[oXeCTBEHHO-KOHCTPYKTOPCKOE peLlueHne nsgenuma
NPOMBbILLIIEHHOrO UMK KYCTapHO-pPEMECHEHHOro NPOU3BOACTBA, ONpedenstowee ero BHeLUHW BUA,.

npOMbILLIJ'leHHOMy o6pa3uy npenocTaBnAeTCA npaBoBad oxpaHa, eCli OH ABNAETCA HOBbIM U
opuUrnHanbHbIM.

npOMbILIJJ'IeHHbII7I 06pa3eu NPpU3HaeTcA HOBbIM, €CIlM COBOKYMHOCTb €ro CyLeCTBeHHbIX NPU3HaKOB,
Hallealwmnx oTpaXXeHne Ha |/|306pa>|<eHv|;|x nsgenna n npuBedeHHbIX B nepevHe CyLeCTBeHHbIX NPU3HakoB
MNPOMBbILLSTIEHHOIO 06pa3ua, HE N3BECTHa 13 CBe,quMVI, CTaBLUUX O6LL|e,EI,OCTyI'IHbIMVI B Mupe 00 Aathbl
npuopuTeTa NPoMbILLIEHHOro obpasua.

Mpu ycTaHOBMNEHUN HOBM3HbI MPOMBILLIIEHHOTO 06pasLa Takke yYUTbIBAOTCS NpW yCrnoBumn nx 6onee



paHHEro npuopuTeTa BCe NogaHHble B Poccuiickon deaepauuv 4pyrMi nuuamm 3asiBki Ha
NPOMbILLIEHHbIe 06pa3Libl, C LOKYMEHTaMM KOTOPbIX BrpaBe 03HaKOMUTLCSA NoGoe NILo B COOTBETCTBUN C
YacTblo BTOPOW CTaTkbk 25 HacTosALLero 3akoHa, v 3anaTteHToBaHHble B Poccuiickoit depepalium
MPOMBILLIIEHHbIE 06pPa3LibI.

[MpombILLNEHHbI 0OpaseL, NPU3HAETCS OPUrMHANBHBIM, ECMY €ro CYLLECTBEHHbIE NPU3HaKM 06ycrnaBnuneawT
TBOPYECKNI XapakTep OCODEHHOCTEN N3genus.

K cyLiecTBeHHbIM Npr3HakaM NpoMbILLNIEHHOro obpasua OTHOCATCA NpUsHaku, onpegenstoLlme
acTeTmyeckne n (Mnu) aproHoMmyeckme ocobeHHOCTU BHELLHEro BUaa U3fenns, B HacTHOCTH dopma,
KOHpurypauusi, opHaMeHT N COYETaHUE LIBETOB.

He npusHaeTcsa 06CTOATENLCTBOM, NPENATCTBYIOLWMUM MNPU3HAHUIO NaTEHTOCMTOCOBHOCTY NPOMbILLIIEHHOIO
obpasua, Takoe packpbiThe NHPOPMaLMKN, OTHOCALLENCS K NPOMbILLIIEHHOMY 06pasLly, aBTopoM,
3asBuTenemM unu nobsiM NULOM, MONYYMBLUMM OT HUX MPSMO UMK KOCBEHHO 3TY UH(OpMaLIO, MPY KOTOPOM
CBELEHNS O CYLLHOCTU NPOMbILLNEHHOro obpasua ctanu obLefoCTyNHBIMU, eCrn 3asBKa Ha
npoMmbILLneHHbIN oBpasel nogaHa B hefeparibHblii OpraH UCNOMHUTENbHOW BNACTH NO MHTENNEKTyanbHOM
COBCTBEHHOCTM He NO3AHee LWEeCT MecaLeB C AaTbl packpbiTua uHdopmauuu. Mpu atom 0643aHHOCTb
[JOKa3blBaHMSA AaHHOrO dhakTa NexuT Ha 3asBuTene.

2. He npn3HatoTcs naTeHTOCNOCOOHbIMW NPOMBbILLMEHHbIMY 06pa3uamMm peLleHns:

0ByCnoBneHHbIE UCKMIOYUTENBHO TEXHUYECKON PYHKUMER n3aenus;

0OBEKTOB apXUTEKTYPbI (KPOME MasibiX apXUTEKTYPHbLIX (POPM), MPOMbILLIIEHHbIX, TMAPOTEXHUYECKUX 1
APYTVX CTaLMOHAPHLIX COOPYXKEHUIA;

obbekToB HeyCcToN4YnBOMN G OopMbI U3 XKUOKNX, Fa3000pasHbIX, CbINy4ynx nnn nm NoSo6HbIX BELLECTB;

ms,u,enmﬁ, npoTueopeYalymx 06LLleCTBEHHbIM NHTEepecam, npnHumMnam rymaHHoOCT U Mmoparnu.
PA3IEN Il ABTOpbI M NaTeHTOOGMaaaTenu

CrtaTbsa 7. ABTOp u306peTeHus, NONIe3HON Moenu, NPOMbILISIEHHOro o6pas3ua

1. ABTOpPOM 1306peTeHus, NonesHo MOAENM, NPOMbILLNIEHHOro o6pasLua npu3HaeTcs guanyeckoe nuuo,
TBOPYECKUM TPYAOM KOTOPOrO OHW CO3AaHbI.

2. Ecnu B cosgaHmm nsobpeteHuns, NonesHon mogeny nnm npoMbILLEHHOro obpasua y4actsoBaso
HECKONbKO (DM3NYECKNX NIL, BCE OHM CUUTAIOTCH €ro aBTopamu. MNMopsgok nonb3oBaHns npasamu,
NpVHagnexawumm aBTopam, onpeaenseTcs CornaeHneM MeXay HUMM,

He npusHatoTcs aBTopamu uUsnyeckme nuua, He BHECLUME NTMYHOrO TBOPYECKOrO BKNaga B CO34aHue
n300peTeHmns, NoNe3Hon Mogenu unm NPoMbILLIEHHOro obpasLua, okasasLume aBTopy (aBTopam) TOMbKO
TEXHUYECKYH, OPraHn3aLMoHHY0 UNU MaTepuarnbHyo NOMOLLb NMBO TOMbKO cnocobCcTBOBaBLUME
OPOPMIEHUNIO MPaB Ha HEro 1 ero NCMOMb30BaHKIO.

3. MNpaBo aBTOPCTBA ABNAETCHA HEOTYYXKAAEMbIM FIMYHLIM MPaBOM U OXpaHseTcs 6eCCpoyHO.

Cratbs 8. NaTeHTOOGNAapaTenb

1. lNaTeHT BblOaETCS:

aBTOpYy M300peTeHS, MONE3HON MOAENUN UMW NPOMbILLIIEHHOrO 06pasLa;

paboTtodarento B cnyyasx, npeayCMOTPEHHbIX MYHKTOM 2 HacTosLLeR CTaTby;

npaBonpeemMHmKam ykasaHHbIX Ny,

2. MNpaBo Ha nony4yeHne naTeHTa Ha n3obpeTeHne, NoNesHy Mogerb UNKU NPOMbILLNEHHbIR oBpasel,
CO3[aHHble pabOTHNKOM (2BTOPOM) B CBSI3U C BbIMOMTHEHNEM CBOUX TPYAOBbIX 00A3aHHOCTEW Mnn
KOHKpPETHOro 3agaHus pabotogartens (crnyxebHoe n3obpeTeHne, crnyxebHas nonesHas Mogenb, CnyXebHbIi
NPOMBILLINEHHBIN 06pasel), NpUHaaNeXnT paboToaaTento, eCrv 4OrOBOPOM MEXAY HUM U pabOTHUKOM

(aBTOPOM) HE NPEenyCMOTPEHO MHOE.

B cnyyae, ecnu paboToaarenb B TEYEHIE YeTbIpeX MECALIEB C AaTbl YBEAOMIEHNS ero paBoTHUKOM
(aBTOpOM) O MOSy4YeHHOM UM pe3ynbTaTe, CNOCOGHOM K NPaBOBOW OXpaHe B Ka4ecTBe 130bpeTeHus,



nonesHow MoAenu unu NPoMbILLIEHHOro obpasua, He NoJacT 3asBKy Ha Bblgadvy nareHTa Ha aTu
n3obpeTeHmne, NonesHy MoAernb NN NPOMbILLNEHHbIN oBpasel B heaepanbHblil opraH UCMONHUTENbHON
BMacTU NO MHTENMEeKTyanbHON COBCTBEHHOCTU, HE NepeAacT NPaBo Ha NonyyeHne narteHTa Ha cnyxxebHoe
n3obpeTeHune, crnyxebHyo NonNesHyo MOoAeNb Uy CryxebHbl NPOMbILLIEHHbI 0BpaseL, ApYroMy fuLy u
He cooBLnT paboTHUKY (aBTOPY) O COXpaHEHUM UHAOPMALIMK O COOTBETCTBYIOLLEM pesynbTaTe B TaiiHe,
npaBo Ha Mony4vyeHne naTeHTa Ha Takme n3obpeTeHne, NoNe3Hy MOAeNb Uy NPOMbILLIIEHHBI 06paseL
npuHagnexuT paboTHuky (aBTopy). B aTom cnyyae pabotogaTenb B TEYEHNE CPOKa AEACTBUS NaTeHTa
NMEET NpaBo Ha UCMONb30BaHNe CryXebHOro n306peTeHNs, CryxebHo NoNesHon mogenu, cnyxebHoro
npomblLLneHHoro obpasua B CO6CTBEHHOM NPOM3BOACTBE C BbiNaTol nareHToobnagarento KoMmneHcauuu,
onpefensemMoi Ha OCHOBe Jorosopa.

B cnyvae, ecnu paboTtofaTenb NONy4YuT NaTeHT Ha cryxebHoe n3obpeTeHne, cnyebHyt NonesHyo
MOZENb UK CYXeOHbI NPOMbILLNEHHbIN 0Opasel, MMbo NpUMET peLLeHne 0 COXPaHEHUN NHAopMaLUn O
Takmx n306peTeHMU, NONE3HON MOLENMN UK NMPOMbILLNEHHOM obpasLe B TailiHe, Nnbo nepefacT npaeo Ha
nonyvyeHne naTeHTa A4pyromy nuuy, MMbo He NoNyYnT NAaTEHT No NOLAHHON UM 3asiBKE NO 3aBUCALLMM OT
Hero npuynHam, paboTHKK (aBTOP), KOTOPOMY HE NMPUHAAMEXNUT NPaBO Ha NONyYeHNe NaTeHTa Ha Takme
n3obpeTeHmne, NONesHy MOAENb UM NPOMbILLIIEHHbI 0Bpasew, MMEeT NpaBo Ha BO3HarpaxaeHue.
Pa3smep BosHarpaxaeHus 1 Nopagok ero BelnmaThl ONpeaensatoTca JOroBOpoOM Mexay paboTHUKOM
(aBTOpOM) M paboTogatenem. B criyyae HeQOCTMKEHMSA MEXAY CTOPOHaMK cornalleHust o6 ycrnoBusix
[OroBopa B TeYeHUe Tpex MecsALeB Nocre Toro, kak ogHa U3 CTOPOH CAENaeT ApYyroil CTopoHe
npeanoxeHve B NMCbMEHHON popme 06 3TUX YCNOBUAX, CNOP O BO3HArpaXaeHUn MoXeT OblTb paspeLlueH B
cyaebHom nopsake.

MpaButenscTBo Poccuiickon depepaumm Bnpase yCTaHaBnmeaTb MUHUMaAlbHbIE CTAaBKM BO3HArpaXxaeHus
3a cny>|<e6Hb|e n3obpeTeHuns, cny>|<e6Hb|e nones3Hble Mmoaenu, CJ'Iy)KE6HbIe NPOMbILLNEHHbIE 06pasLibl.

Crtatba 91. NpaBo Ha nony4yeHue nateHTa Ha u306peTeHMe, none3Hyr moperib Unu NMPOMbILNEeHHbIN
06pa3eu, CO3AaHHblIe NPU BbINOJIHEHUMN pa60T no rocyfapCTBeHHOMY KOHTPaKTy

1. MNpaBo Ha nonyYyeHne naTeHTa Ha U30OpETEHNE, MONE3HY MOAENb UM MPOMBbILLITNIEHHbI 06pa3seL,
CO34aHHbIe NPU BbINOMHEHUN PaboT No rocyfapCTBEHHOMY KOHTPAKTY Ans hefeparnbHbIX rocyAapCTBEHHbIX
HY>XA Unn Hyxa cybbekTa Poccuiickoin defepauum, NnpuHagnexxuT UCNonHuTento (NoAPSAYKKY), ecrnu
rocyAapCTBEHHBIM KOHTPAKTOM He YCTaHOBIIEHO, YTO 3TO NpaBo NpuHaanexut Poccuiickoin defepauum unm
cybbekTy Poccuiickoin depepauum, OT UMEHM KOTOPbIX BbICTYNAET rocy4apCTBEHHbIN 3aKa3uvukK.

B cnyyae, ecnv B COOTBETCTBUM C FOCYAaPCTBEHHBIM KOHTPAKTOM NPaBo Ha Nony4YeHne nateHTa
npuHaanexuT Poccuiickon deaepauumn unu cydbekty Poccuiickoin Pefepaumm, rocyfapCTBEHHbIN 3aKa34mnk
MOXET noAaTb 3asBKy Ha BblAady NaTeHTa B TEYEHUE LLIECTN MECALIEB C MOMEHTA €ro YyBeOMIEHUS B
MUCbMEHHOI dhopmMe UcronHuTenem (NoApPAAYMKOM) O MOSyYEeHWUM pe3ynbTara, CNOCOBHOro K NPaBoBOM
oxpaHe B kavyecTBe N3obpeTeHns, MonesHon Mogenu unv npomelluneHHoro obpasua. B cnyvae, ecnu B
TEeYEeHMe yKa3aHHOro cpoka rocyapCTBEHHbIV 3aKa3vymK He NoaacT 3asBKy, MPaBO Ha MonyvyeHne naTeHTa
NMeeT ucnonHuTens (MOAPALYMK).

2. B cnyyae, ecnu naTeHT Ha n3obpeTeHne, NonesHy Mogenb U NpoMbILLNEeHHbIR oBpasel, co3faHHble
npw BbINOMHEHNW paboT No rocyAapCTBEHHOMY KOHTPAKTY AN dpefaepanbHbIX roCyAapCTBEHHbIX HYXA UK
Hyx4 cybbekTa Poccuiickon depepaunun, B COOTBETCTBUM C MYHKTOM 1 HACTOALEN CTaTby NONYyYeEH He
Poccuiickon ®epepauuein unm cydbektom Poccuiickon ®egepauuu, nateHtoobnagartens no TpeboBaHunto
rocyAapCTBEHHOro 3akasyunka ob6s3aH NpefocTaBnAaTh yKazaHHOMY UM nuly (Nuuam) HeUCKMYUTENbHYIO
6e3B03Me3HYI0 MULIEH3MIO Ha NCMONb30BaHWe AaHHbIX N300peTeHus, None3Hon mogenu unm
NPOMbILLNTEHHOro obpasua B Lensix BbIMONIHEHNS paboT niny OCyLLECTBNEHUSA NOCTABOK NPOAYKUMM ANS
hbefepanbHbIX roCyAapCTBEHHbIX HYXA UNK Hy>xa cybbekTa Poccuiickoin Pegepaunm.

3. ABTOpY 1306pEeTEHUS, NONE3HOW MOAENN UMW NPOMBILLIEHHOrO 06pasLa, He SBNSALLEMYCS
nateHToobnaaaTtenem, BeiNna4ymBaeTcs BO3HArpaXaeH1e NmLUoMm, NosyyYvBLIMM NaTeHT B COOTBETCTBUN C
nyHkTOM 1 HacTosiLeii cTaTbu. [py BbiNnaTe BO3HArpaXaeHUst NPUMEHSIIOTCS COOTBETCTBEHHO MONOXKEHMS
nyHKTa 2 cTaTbk 8 HacTosiLwero 3akoHa.

Mpuw npefocTaBneHN HEUCKIYUTENBHON 6e3B03ME34HON NULIEH3NUN B NOpsAAKe, NPeayCMOTPEHHOM
MYHKTOM 2 HacTosiLeii CTaTby, BO3HArpaXaeHe asTopy Bbinna4ymBaeTcs rocyAapCTBEHHbIM 3aKa3ymkoMm, Mo
TpeboBaHUo KOTOPOro NPeAOCTaBMNeHa Takas NULEH3us. BosHarpaxxaeHue BbinnaynBaeTcs U3 CPeACTs,
BbIAENSAEMbIX FOCYAaPCTBEHHOMY 3aKa3uuKy ANS BbIMONHEHNUS paboT No rocyapCTBEHHOMY KOHTPAKTY.

PA3OEN IV UckniounTenbHOe NpaBo Ha n3obpeTeHue, NONE3Hy MoAerb, MPOMbILWSIeHHbIA oGpas3el



Cratbsa 10. [paBa n 0653aHHOCTU NaTeHTOOONadaTens

1. MaTeHTOOBNAAATENO NPUHAANEXUT UCKMIOYUTENBHOE NPaBo Ha M30BpeTeHNE, NONE3HY0 MOAENb UNK
NPOMbILLIIEHHbI 0Bpa3seL. HUKToO He BnpaBe 1Cnonb3oBaTh 3anaTeHTOBaHHbIE N306peTeEHNE, NONe3HY0
MoZernb Unu NPOMbILLIIEHHbIN 06pa3el 6e3 paspelLeHus naTteHToobnagaTens, B TOM Y/CNe CoBepLlaTh
crepytoLme AeNCTBUS, 32 UCKITIOYEHNEM CIyYaeB, ecrnv Takue AeiiCTBUA B COOTBETCTBUU C HACTOALLUM
3aKOHOM He SBMSATCA HapyLLEHWEM UCKMHOYNUTENBHOrO Npasa nateHToobnagartens:

BBO3 Ha TeppuTopuio Poccuiickon defepanmu, U3rotoBneHne, NpuMeHeHne, npeanoxeHne o npoaaxe,
npoAaxy, MHoe BBeAEHMWE B rpaXaaHCKMin 0BOpOT UK XpaHeHue AN 3TUX Lenen NnpoaykTa, B KOTOPOM
NCMoMb30BaHbl 3anaTeHTOBaHHbIE N300peTeHne, nonesHas Mogenb, U N3aenus, B KOTOPOM UCMOMb30BaH
3anaTeHTOBaHHbIA NPOMbILLNEHHbI obpaseL;

CoBepLUeHNE OeNCTBUN, yKa3aHHbIX B absaue BTOPOM HacCTOALLEero nyHKTa, B OTHOLLEHUW NpoAyKTa,
nosly4eHHOro HenocpenCcTBeHHO 3anaTeHTOBaHHbIM crnoco6om. anI 3TOM, €Cnn NpPoAYKT, I'IOJ'Iy‘-IGEMbIVI
3anaTeHTOBaHHbIM CMOCODOM, ABNAETCS HOBbIM, NAEHTUYHbIN NPOAYKT CHMTaEeTCA NoslydeHHbIM nyTem
NCMNOmnb30BaHKs 3anaTeHTOBaHHOro cnocoba npn OTCYTCTBUU O0OKa3aTeNbCTB 06paTHOFO;

COBEpLUEHVE AENCTBWIA, yKa3aHHbIX B ab3aLe BTOPOM HACTOSILLErO NyHKTa, B OTHOLUEHUW YCTPOCTBA, Npu
(hYHKUMOHUPOBaHMH (3KCMIyaTaummn) KOTOPOro B COOTBETCTBUM C ro HadHa4eHMeM aBTOMaTUYECKM
OCYLLIECTBNSAETCA 3anNaTeHTOBaHHbI Crnocob;

ocyulecTeneHue cnocoba, B KOTOPOM ncnonb3yeTcqd 3anateHToBaHHOe nsobpeTteHue.

MopsiAoKk MCNonb30BaHUsS N306PETEHUS, NONE3HOW MOAENN UMW NPOMbILLEHHOrO 0bpasLa, ecnv NaTeHT Ha
n306peTeHmne, NONE3HY0 MOLENb UMW NPOMBbILLNEHHBI 06paseL, NPUHAANEXNUT HECKOMBbKUM NnLam,
onpenensieTcs AOroBOPOM MeXAY HUMU. [pn OTCYTCTBIM TaKoro [OroBopa Kaxabli 13
nateHToobnaaaTtenei MOXeT UCMOMNb30BaTh 3anaTeHTOBAHHbIE N306PETEHNE, NONE3HYI0 MOAEMb UMK
MPOMBILLIIEHHBI 0Bpa3eL; No CBOEMY YCMOTPEHUIO, HO HE BNpaBe NPefoCTaBnUTb MULIEH3NIO UMW NepeaaTb
UCKMIOYNUTENBHOE MPaBo (YCTYNUTb NaTeHT) Apyromy nuuy 6e3 cornacus octarnbHbIX NateHToobnaaarTenei.

2. 3anaTeHTOBaHHbIE V|306peTeHv|e nnun nonesHaa moAersnb NPU3HarKTCA NCNOJIb30OBaHHbIMU B NpoAYKTE UK
cnocobe, ecnu NPOAYKT COAEPXKUT, a B cnocobe NCnonb3oBaH KaxkabliA Npu3HaK N306peTeHMs NNn NonesHom
MOZENU, NpUBeLEHHbIN B HE3ABUCKMOM MYHKTE CbOpMyJ'IbI n306peTeHmnsa unu nonesHon mogenu, nnéo
NPU3HaK, aKBMBaNEHTHbIA EMY 1 CTaBLUNA N3BECTHLIM B KaYECTBE TaKoBOro B AaHHOW obnacTun TeXHWUKN [0
COBEPLUEHUA AENCTBUN, yKa3aHHbIX B MyHKTE 1 HAcTosALWEeNn cTaTby, B OTHOLLEHUW NPOAYKTa UMK cnocoba.

3anaTeHTOBaHHbIN NPOMbILUAEHHbIN 06pa3eu NPU3HaEeTCA NCNONb30BaHHbIM B U34ENNN, €CIKN Takoe
nsaenne coaoepXunT Bce CyLleCTBeHHblIe NPU3HaKn NPOMbILLIIEHHOIO o6pa3ua, HawlegLine oTpaXXeHne Ha
|/|306pa>|<eHV|;|x mnsgenna n npueefeHHble B nepeYvyHe CyLeCTBeHHbIX MPU3HAKOB NMPOMbILLNEHHOro 06pasua.

B cnydae, ecnu npu ncnonb3oBaHUM 3anaTeHTOBaHHbIX |/|306peTeHv|;| UIn nonesHom mogenu MCNonb3yKTCA
TakKXe BCe NpusHaku, npuesegeHHble B He3aBUCMMOM NYHKTE (bOpMyJ'IbI Opyrnx 3anateHToBaHHbIX
|/|306peTeHv|;| Unu nonesHom mogenu, a npn NCNonb3oBaHN 3anaTeHTOBaHHOIO NMNPOMbILLNEHHOrO 06pa3ua -
BCE NpU3HakKkun, npuBeneHHbIe B NnepevHe CyLeCTBEHHbIX NPU3HAaKoB APYroro 3anateHToBaHHOro
NPOMbILLNIEHHOIO 06pa3ua, apyrve 3anateHToBaHHbIe |/|306peTeH|/1e, nornesHas Mogenb, NPOMbILLMEHHbIN
06pa3eu TaKkXe NPU3HarTCA NCNOJIb30BaHHbIMW.

3. B cnyyae, ecnu 3anaTeHToBaHHblE U30OpPETEHNE UMW NPOMBILLMEHHBIA 06paseL He NCnorb3ytoTcs NMbo
HeLOCTaTO4YHO MCMOMb3YTCA NaTeHToobnagaTenem u nuuamu, KOTopbiM nepeaaHbl Npaea Ha HUX, B
TEYEHWe YETbIPEX NET C AaTbl Bbigayy NaTEHTa, a 3anaTeHTOBaHHas NonesHas MOAENb - B TEYEHNE TPEX
NET c AaTbl BblAAYM NATEHTA, YTO NPUBOAWT K HEAOCTATOUYHOMY NMPELNOXEHUIO COOTBETCTBYHOLLUX TOBAPOB
WMU YCIyr Ha TOBApHOM PbIHKE UK PbiHKE ycnyr, no6oe N1uo, XenatLLee v roTOBOE NCMONb30BaTh
3anaTeHTOBaHHble U30OPETEHME, NOMNE3HYKO MOAETb UMM MPOMBILLNEHHBI 0Bpa3seLl, npy oTkase
nateHToobnaaaTens oT 3akIYEHNS C 3TUM MULIOM NULIEH3MOHHOIO AOrOBOPa Ha YCIOBUSIX,
COOTBETCTBYHOLLMX YyCTAHOBUBLLEWCS NPaKTUKE, UMEET NpaBo 0bpaTuTbCs B CyA C UCKOM K
nateHToobnaaaTento o NpefoCTaBNeHUN NPUHYAUTENbHON HEUCKNIOYUTENBHOW NMLIEH3NN Ha
ncrnonb3oBaHue Ha TeppuTopumn Poccuiickoih defepaunm Takux n3obpeTeHus, nonesHon MoAenu unm
npombILLIIeHHOro obpasLa, ykasas B UCKOBbIX TpeboBaHUsX npefnaraemble UM yCroBUsS NPefoCTaBneH s
Takoi NULEH3NU, B TOM Yucre o6beM UCMoNb30BaHus, pasMep, NOPsAoK U CPokM nnaTexeir. B cnyyae, ecnu
nateHToobnaaaTtenb He JOKaXeT, YTO Hencnonb3oBaHUe U He4OCTaTOYHOE UCNOoNb30BaHNe
1306peTeHus, NonNesHo MOAENU UK NPOMBILLEHHOrO 06pasLa 06yCNOBMNEHO YBAXKUTENBHBIMY
npyYYMHaMu, cys NPUHUMAET PELLEHUE O NPEAOCTaBMNEHUN YKa3aHHOW NULEH3NMU 1 06 yCroBusIX ee
npegocTaBneHns. CyMmmapHsblii pasMmep nnaTexei JOMmKeH OblTb YCTAHOBMEH HE HIDKE YEM LieHa NULEH3Nu,
06bI4HO onpefensemas npu cpaBHUMbIX 06CTOATENbCTBAX.

[encTBue NnpuHyanTENbHON HEUCKMIOYUTENBHON NULIEH3UN MOXET ObITb NpeKpaLleHo B cyaebHOM nopsaake



B COOTBETCTBUM C UCKOM NaTeHToobnagarens, ecnu o6CToaTenbCTBa, 06yCJ'IOBVIBLLIVIe npenocrtaenieHne
Takom NULEH3NN, MEPECTaHyT CyLLEeCTBOBaTb U X BO3HUKHOBEHWE ManoBepoATHO. B aTtom cny4yae cya
yCTaHaBnMBaeT CPOK N NOPALOK NpeKpalleHna nofib3oBaHUAa NULOM, NONy4YUBLLNM NPUHYOUTENBbHYIO
HEUCKMIOYUTENbHYIO NULEH3NI0, BOSHUKLLUMUW B CBA3M C MOMYyYEHNEM TaKoi NnLUEeH3un npasamu.

4. B cny4yae, ecnu nateHToobnagarternb HE MOXET MCMONb30BaTb N30OPETEHNE, HA KOTOPOE OH UMEET
NCKMIOYNTENBHOE NPaBOo, HE HapyLlas npv 3ToMm npaB obnagaTtens Apyroro nateHTa Ha n3obpeTeHne unm
nonesHy Moernb, OTKa3aBLUErocsa OT 3aKYeHUs MMLUEH3NOHHOro JOroBopa Ha yCnoBusx,
COOTBETCTBYIOLLMX YCTAHOBMBLUEWCS NPaKTUke, naTeHToobnagarens MMeeT npaBo obpaTuTbCs B cya C
nckoM k obnagaTtento Apyroro naTteHTa o NpeaocTaBneHny NPUHYAUTENBHON HENCKITIOYUTENBHOW MULIEH3NM
Ha ncnonb3oBaHue Ha Tepputopumn Poccuiickoin ®egepauun n3obpeTeHnst NN NONE3HON MOAENU
obragatens Apyroro NnaTteHTa, ykasas B UCKOBbIX TpeboBaHUSAX npegnaraemMble UM YCroBus
NpeAoCTaBneHNs Takon NULEH3UN, B TOM Yucrne o6bem NUCMOMb30BaHWS, pasmMep, NMOPSA0K U CPOKK
nnaTtexew, ecnv nsobpeTeHne, Ha KOTOPOe OH UMEET UCKIIYUTENBHOE NPaBo, NpeacTasnseT cobon
BaXXHOE TEXHUYECKOE JOCTUXKEHNE, UMEIOLLIEe CYLLECTBEHHbIE SKOHOMUYECKNE NPenMyLLEecTBa Nepes,
n3obpeTeHmem nnu NonesHon mogensto obnagatens Apyroro naTeHTa.

Mpuv npefocTaBneHn B COOTBETCTBUM C PELLEHUEM CyAa YKA3aHHOW NULEH3UN CyMMapHbIA pasmep
nnaTexein JOMKeEH ObiTb YCTAHOBMEH HE HIDKE YEM LieHa NuLeH3umu, 0BbIYHO onpenensemMas npu CpaBHUMbIX
obcTosATeNbCTBax. B cnyyae npefoctaBneHns B COOTBETCTBUM C HACTOSILLMM MYHKTOM NPUHYANTENBHON
HEWCKMIOYNTENBHO NMLEH3UM obrnagaTenb naTeHTa Ha U300peTEeHNE UMK NMOMNE3HYI0 MOAENb, MPaBo Ha
MCMNONb30BaHNEe KOTOPbIX NPELOCTABIIEHO HA OCHOBaHMWW YKA3aHHOW NULEH3UN, TAKKE UMEET NPaBo Ha
nony4yeHne HEeNCKMHYNTENbHON NNLEH3UM Ha UCMOMb30BaHNE U30OPETEHMS!, B CBSI3W C KOTOPbLIM Bbina
BblAaHa NpuHyaMTENbHAA HEUCKINIOYMTENbHASA NULIEH3NS, HA YCIOBUSIX, COOTBETCTBYIOLLUX YCTAHOBUBLLEKCS
npakTuke.

5. MNaTteHToOBNagaTenb MOXET nNepefaTtb UCKMYUTENLHOE MPaBO Ha N300peTeHne, NONE3HY MOAEND,
NPOMbILLNEHHBIR oBpasel (YCTynuTb NaTeHT) ntobomy duanyeckomy nnu topugunydeckomy nudy. [Jorosop o
nepegave UCKMYNTENBHOrO Npaea (YCTynke NaTeHTa) NOANEXUT perncrTpaummn B egepanbHoOM opraHe
WCMNOMHUTENBHOW BNACcTy NO MHTENNEKTYanbHON COOCTBEHHOCTM 1 63 Takol perncTpauny cHnuTaeTcs
HeJeNCTBUTENbHbIM.

6. MaTeHT Ha n3o6peTeHNne, NONE3HY0 MOAEMb, MPOMBILLNEHHbIA 06Gpa3seL 1 NPaBo Ha ero NonyyYeHue
nepexoasT no HacneacTBy.

CrtaTtbsa 11. [ledcTBUA, He NPU3HABaeMble HapylleHMeM UCKIIOYUTENBHOIO NpaBsa
nateHtoo6naparens

He NPU3HAKTCA HapyLLeHNneM UCKITIYNTENBbHOIO npaea nateHToobnagarens:

npumeHeHne npoAykra, B KOTOPOM UCMNOJ1b30BaHbl 3anaTeHTOBaHHbIE I/I306peT6HI/Ie, nonesHasa moaenb, Unun
n3aenna, B KOToOpom mcrnonb3oBsaH 3anaTeHTOBaHHbIN I'IpOMbILIJJ'IEHHbII7| 06paaeu, B KOHCTpYyKUWUK, BO
BCnomMoraTteslbHOM oGopy,qosava nnu npu akcnnyataumm TpaHCNOPTHbIX CPeACTB MHOCTPaHHbIX roCyAapcTB
(BO,D,HOI'O, BO34YLLUHOrO, aBTOMOBUITbHOrO 1 XKenes3Ho4OPOXKHOro TpaHcnopTa 1 KOCMUYECKOW TeXHVIKVI) npun
yCcnoBuu, 4TO 3TU TPAHCNOPTHbIE CpeacTBa BPEMEHHO UMK CJ'Iy‘-IaVIHO Haxo4ATCA Ha TeEppUTopun
Poccuiickon ¢e,u,epauvw| M YKa3aHHbI€ NMPOAYKT Unn nagenne Ncnonb3yrnTCAa UCKIMYNTENBHO ANA HYXXO
TPaHCNOPTHOro cpeacTea. Takoe fencrame He NPpU3HaeTCAaA HapyLleHnemM UCKINMKYNUTENbHOro npaesa
nateHToobnagarens B OTHOLUEHUN TPAHCNOPTHbLIX CPenCcTB NHOCTPAHHbIX rOCyAapcTB, NpenoCTaBnAoLLnX
Takne Xe npaea B OTHOLLEHUW TPAHCNOPTHbLIX CPEACTB, 3apernCTpnpoBaHHbIX B Poccuiickon Cbe,qepaumm;

NpoBeAEHNE Hay4YHOro UCCnefoBaHus NPoayKTa, cnocoba, B KOTOPbIX UCMOMb30BaHb! 3anaTeHTOBaHHbIE
n300peTeHmne, nonesHas Mogesb, UMK N3Lenns, B KOTOPOM MCMOSb30BaH 3anaTeHTOBaHHbIN
MPOMbILLNEHHbI 06pa3sel, Mo aKkcnepuMeHTa Hag dTUMU NPOAYKTOM, CMIOCOBGOM UIN U3AENVEM;

MCMONb30BaHVe 3anaTeHToBaHHbIX N306peTEeHUs, MONe3HON MOAENMN UMK NPOMLILLNEHHOrO obpasua npu
ypesBblyaiiHbIX 06CTOATENBLCTBAX (CTUXMITHBIE GEACTBMS, KaTacTpodbl, aBapuu) C yBeAOMIIEHUEM
naTeHTooGnagaTens B KpaTyanLUni CPOK 1 NocrnegyroLei BoinnaTon eMmy copa3MepHOn KoMMeHcauum;

ncnosib3oBaHne 3anateHToOBaHHbIX I/I306p6TEHMFI, nosie3Ho MOAENN U MPOMBbILLNIEHHOIO 06pa3ua ansa
yAOBNETBOPEHUA JNTUYHDbIX, CeMENHbIX, AOMALLUHMX UKW UHbIX He CBA3aHHbIX C NpeanpUHMMaTeNbLCKON
OeATEeNbHOCTbIO HYXA, €Clnu LieJibio Takoro ncnonb3oBaHNA He ABNAETCA nonyvyeHme I'Ipl/l6bIJ'II/I (,qoxo,u,a);

pa3oBoe KU3roToBneHne B anTekax no peuentam BpaHEVI NeKapCTBEHHbIX CPeaAcTB C UCNOJ1Ib30OBaHUEM
3anaTeHToOBaHHOro I/I306peT6HI/IF|;

BBO3 Ha TeppuTopuio Poccuiickon ®efepaunu, npuMeHeHne, npeanoxeHme o npoaaxe, npoaaxa, nHoe



BBEAEHWE B rpaXKaaHCKuin 060pOT UMK XpaHeHWe AN aTUX LEenei NnpoaykTa, B KOTOPOM UCMONb30BaHbI
3anaTeHToBaHHbIe N306PETEHNE, NONE3Has MOAENb, UM U3LENUs, B KOTOPOM MCMOMb30BaH
3anaTeHTOBaHHbIN NPOMbILLMEHHbI 0GpaseL, eCnu 3TV NPOAYKT UMK U3Lenne paHee Obinu BBe4EHb! B
rpaxgaHckuin o6opoT Ha TeppuTopun Poccuiickon depepauun nateHToo6nagaTenemM U UHbIM NULIOM C
paspelleHnsa nateHToobnagarens.

Crtatbsa 12. MpaBo npexaenonb3oBaHus

Jlio6oe dusnyeckoe nnu ropmanyeckoe nuuo, KoTopoe Ao AaTtbl NpuoputeTa n30bpeTeHns, NonesHom
MOAenu, NpoMbILLNeHHoro obpasua 4oOpOCOBECTHO MCMONb30Bano Ha Tepputopumn Poccuiickoin Pegepaunm
CO3[aHHOE He3aBUCKHMO OT ero aBTopa TOXAECTBEHHOE peLleHne Unm caenano Heobxognumble K aToMy
MpUroTOBNEHNS, COXPaHSET NPaBo Ha AanbHelillee ero 6e3Bo3mMe3aHOe UCMOoNb30BaHne Be3 pacLumpeHns
obbemMa Takoro NCMonb30BaHMS.

MpaBo npexaenonb3oBaHNst MOXET OblTb NepeaaHo Apyromy usnyeckomy 1Unu opuandecKomy nuuy
TOMbKO COBMECTHO C NPOU3BOACTBOM, Ha KOTOPOM MMENO MECTO UCMONb30BAHUE TOXAECTBEHHOIO PELLEHNS
1Ny GbInn caenaHbl HeoBXoAUMbIE K 3TOMY MPUrOTOBMEHUS.

CraTtbs 13. MpegocTaBneHue npaBa Ha UCNONb30OBaHUE U306peTEeHUsA, NONe3HoU Moaenu,
NpoMbIwWIIeHHOro obpasua

1. Ilo6oe nuuo, He sBnsaLeecs nateHToobnagaTeneM, BNpaBe UCMONb30BaTh 3anaTeHToBaHHbIE
n3obpeTeHmne, NoMesHy MoAernb, NPOMbILLEHHBIA 0BpaseL, NuLLb C paspeLleHuns nateHToobnagarens (Ha
OCHOBE ULIEH3NOHHOro forosopa). Mo nuueH3noHHoOMy JOroBopy nareHTtoobnagarens (nuueH3nap)
064a3yeTcs NpegocTaBMTb NPaBo Ha NCMOMb30BaHME OXPaAHAEMOro n300peTeHns, NoNe3Hon Moaenu,
NPOMbILLNEHHOro obpasua B o6beme, NpeayCMOTPEHHOM AOrOBOPOM, APYroMy nuuy (MuueHsunary), a
nocriegHuin npuHumaeT Ha cebst 0643aHHOCTb BHOCUTbL NMLEH3napy 00yCroBEHHbIE JOrOBOPOM MaTeXu u
(nnn) ocyLwecTBNATL Apyrue AeicTBUs, NpeayCMOTPEHHbIE JOTOBOPOM.

Mpu nckNoYUTENBHON NULEH3NN NULEH3NATY NepefaeTcs Npaso Ha UCMofb30BaHNE N300peTeHus,
nonesHow MoAenu unv NPoMbILLNEHHOro obpasua B npeaenax, OoroBOpeHHbIX JOroBOPOM, C COXpaHEHUEM 33
nMLEeH3napoMm npasa Ha ero UCNonb30BaHNe B 4acTu, He NepefaBaeMon NMUeH3naTy; npu
HENCKMIOYUTENBHON NULEH3UW NULEH3Nap, NPeAoCTaBNsasa NMLUEH3naTy npaso Ha UCMONb3oBaHWe
n306peTeHmns, NoNe3Hon MOAENY UK NPOMbILLNIEHHOro obpasLa, coxpaHseT 3a cobon Bce npasa,
NOATBEPXAaeMble NaTeHTOM, B TOM YMCHe U Ha NPefoCcTaBeHne NULUEH3NI TPETbUM nuuam.

2. NareHToobnagarens MOXeT nogatb B dyefeparnbHblil OpraH UCNONHUTENbHON BNacTh nNo
NHTENMeKTyanbHo COBCTBEHHOCTM 3asBreHme O NpegocTaBneHnm niobomy nuuy npaea Ha UCNOMb30BaHNe
n306peTeHmns, NonNe3HoM MOAENY UMM NPOMbILLIIEHHOro obpasua (OTKpbITad nuueH3us). Pasmep naTeHTHOIA
MOLUMNMHbI 33 NoAAEPXaHNE NaTeHTa B CUIe YMEeHbLUIaeTCa B 3TOM criyyae Ha 50 NpoLEeHTOB HaYuHas ¢ roaa,
cnepytoLlero 3a rogomM nyénvkaumn denepanbHbiM OpraHoMm UCNOMHUTENbHOW BNacTu Mo
WHTENNEeKTyanbHoW COGCTBEHHOCTM CBEAEHMI O TakOM 3aaBneHun. JInuo, nsbaBmBLLEE KeNnaHne
MCMonb30BaTh yKasaHHbIE N300peTeHne, NonesHy MoAenb UK NpoMblLLeHHbIN obpasel, 06a3aHo
3aKniouuUTb ¢ nateHToobnagarenem AOrosop o nnatexax. B cnyyae, ecnu nateHToobnagarens B TeYEHNe
ABYX NeT ¢ AaTbl Takon nybnukauum He nonyvan npeanoxeHnin B NMCbMEHHON PopMe O 3aKmoYeHNm
Jorosopa o nnarexax, No UCTeYEHUN ABYX MNET OH MOXET nofdaTh B defepanbHblii OpraH UCNOMHUTENLHOW
BMacTU NO MHTENNEeKTyanbHON COBCTBEHHOCTU X04aTancTBo 06 OT3bIBE CBOErO 3asABrneHuns. B atom cnyyae
naTeHTHas noLuvHa 3a noaaepkaHue naTeHTa B cune NoanexuT gonnaTe 3a nepuos, NpoLUeALnii ¢ AaThl
nyGnukauun CBegeHnin o 3agBNeHnn, 1 B AanbHelLWweM ynnadnsaeTcs B NONHOM pasmepe. ®efepanbHbii
OpraH MCNOMHUTENbHO BNACTU MO MHTENMEKTYyanbHOW COOCTBEHHOCTM OCYLLECTBNAET nybnukaunto
cBefeHuit 06 oT3bIBE 3aABMNEHNS.

3. 3aaBuTternb, ABNALNIACA aBTOPOM M300pETEHMSA, NpK Nogave 3asaBky Ha Bblaady naTeHTa Ha
n3obpeTeHmne MOXET NPUNOXNTL K ee JOKYMEHTaM 3asBneHre o0 TOM, YTO B Criy4Yae Bbigayy naTeHTa oH
0b6sa3yeTCs nepefaTh UCKMIOYMTENBHOE NPaBO Ha n3obpeTeHre (YCTYNUTb NaTeHT) Ha YCroBUAX,
COOTBETCTBYIOLLMX YCTAHOBMBLUENCA NPAKTUKE, NULY, NEPBOMY U3bABUBLLEMY TaKOe KenaHune un
yBejommsLLeMy 06 3TOM naTeHToobnagaTtens u efepanbHblil OpraH UCNOMHUTENBHOW BNAacTu No
NHTEennekTyansHon CO6CTBEHHOCTH, - rpaxaaHuHy Poccuiickon ®efepaumm nnm poccunckomy
topuanyeckomy nuuy. MNMpu Hanuynm Takoro 3asiBNEHNs NaTeHTHbIE MOLLMUHBI, NPEAYCMOTPEHHbIE
HacToALMM 3aKOHOM, B OTHOLLEHWM 3aABKWN Ha M300peTeHne 1 naTeHTa, BblAAHHOrO NO Takown 3asBke, He
B3MMaroTcH. PeaepanbHblii OpraH MCNOMHUTENbHOW BNACTU MO MHTEMMEKTyanbHON COOCTBEHHOCTU
nyGnukyeT ceegeHuns o6 ykazaHHOM 3asBrneHuu. [NateHToobnagatens 0653aH 3akioyYnTb 4OrOBOP O
nepefave UCKIMIYUTENBHOro Npasa Ha n3obpeTeHune (YCTynke naTteHTa) ¢ N1LOM, N3bABMBLLMM Takoe
xenaHue.



JInyo, 3akntoumBLLee ¢ NnaTeHToobnagaTenemM 4OroBop O nepefade UCKMUYMTENbHOro npasa Ha
nsobpeteHune (yCTyI'IKe nateHTta), 0653aHo ynnaTuTb BCE NATEHTHbIE MOLUMWHbI, OT ynnaThl KOTOPbIX Obin
ocBoboXaeH 3aaBuTenb (NaTteHToobnanartens). B ganbHelwemM naTteHTHbIE NOLUMMHbI ynnaynearoTCa B
yCTaHOBJIEHHOM nopsaake.

Ona peructpauumn degepanbHbiM OpraHoM UCMONHUTENBbHON BNACTW NO UHTENEKTYanbHOW COBCTBEHHOCTH
[0roBopa o nepejaye UCKMNIOYUTENBHOrO NpaBa Ha N3obpeTeHune (YCTYNKe naTeHTa) K 3asBeHnto o
peructpaumm 4orosopa AoSKeH ObITb NPUNOXEH AOKYMEHT, NOATBEPXAAIOLWMNIA YNnaTy BCEX NaTeHTHbIX
MOLUSMWH, OT YNNnaTbl KOTOPbIX Obinl 0CBOOOXAEH 3asBUTENb (NaTeHTooOnagarensb).

B cnyyae, ecnu B TeueHne ABYX NeT € AaTbl Nybnukaunm CBeAeHWA O Bblgaye Takoro naTeHTa B
dheaepanbHbIA OpraH UCNONHUTENBHON BNAcTU N0 UHTENNEKTyanbHON COGCTBEHHOCTW HE NOCTYMNUMO
yBEeAOMIIEHME B NMCbMEHHOW hopMe 0 KenaHuy 3aknYnTb 4OroBop O Nepefave UCKMYNTENBHOrO Npasa
Ha n3obpeTeHne (YCTynKe naTeHTa), Mo UCTEYEHUN ABYX NET naTeHToobnagarens MOXeT noaaTh B
deaepanbHbIA OpraH UCNOMHUTENBHON BNAcTU NO UHTEMNNEKTyanbHON COGCTBEHHOCTM Xo4aTancTeo oo
OT3bIBE CBOErO 3asBreHns. B aTom cnyyae naTeHTHble NOLUMUHbLI, KOTOPble NPeayCMOTPEHbI HACTOALLUM
3aKkoHOM K OT ynnaThl KOTOPbIX 3aaBUTENb (NaTeHToobnagartens) Obln ocBobOXAEH, nognexar ynnarte. B
JanbHelweM naTeHTHble NOLNMHbI YNNavnBaoTCa B yCTAHOBNEHHOM nopsake. defeparnbHblii opraH
NCMONHWUTENbHON BNACTW NO UHTENSEKTYarnbHOM COBCTBEHHOCTM OCYLLECTBRAET nyGnmkaumuo B
othuumnanbHom BronneTeHe ceefeHnin 06 0T3blBE yKa3aHHOrO 3asdBlIEHUS.

4. B nHTepecax HaumoHanbHou 6esonacHocTu Npasutenscteo Poccuiickon ®egepauun umeeT npaso
paspeLumnTb UCnonb3oBaHne N3o06peTeHns, NoNe3HoNn MogEenun Um npomelLneHHoro obpasua 6e3 cornacus
naTeHToobnagaTens c ero ysefoMneHnemM o6 3ToM B KpaTyanLuMin CPOK W BbIMMATON eMy COpasMepHOii
KoMMeHcaumu.

5. JINLEH3NOHHbIN JOrOBOP Ha UCNONb30BaHNE 3anaTeHTOBaHHbIX M300PETEHMSA, NONE3HON MOAENN NN
NPOMbILLNEHHOro o6pasLa NoAnNeXnT perncTpauun B pegepanbHOM opraHe UCNONHUTENbHOM BNacTuM Nno

WHTENNeKTyanbHo cO6CTBEHHOCTU. Be3 yka3aHHON perncTpaumm NuUeH3MOHHbIA AOroBop CYATaETCA
HeLEeNCTBUTENbHbIM.

CrtaTtbsa 14. HapyweHue naTeHTa

1. NoBoe pusmyeckoe nnm LLPUANYECKOE NNLO, UCTONb3YHOLLIEE 3anaTEHTOBaHHbIE N300pETEHNE, MONE3HYIO
MOZENb NN NPOMbILLIIEHHbIA 0Opasel, C HapyLUEHMEM HaCTOsALLEro 3akoHa, CYMTAEeTCS HapyLuMTeNnemM
naTeHTa.

2. MNateHTOOGONagaTenb BnpaBe TpeboBaTh:

NpeKpaLleHus: HapyLLEHNS! NaTeHTa;

BO3MeELLEeHNA NUOoM, BUHOBHbIM B HapyLLUEHUW NaTeHTa, NPUYNHEHHbIX y6bITKOB B COOTBETCTBUIU C
rpaxgaHCKMM 3akoHO4aTeNbCTBOM,

nyGnukaumn peLleHns cyaa B Lenax 3alyuTbl CBOeli 4eN0BOA penyTauuu;

OCYLLIECTBMNEHNS NHbIX CNOCOOO0B 3aLyUThbl NPaB B NOpsiAKe, NpeayCMOTPEHHOM 3aKOHOAATENbCTBOM
Poccuiickon depepauun.

3. TpeboBaHUs K HAPYLUNTENIO NaTeHTa MOryT ObiTb 3asiBIIEHbI Takke 0brnafaTenem UCKIYUTENbHOM
NULEH3WU, ECIN UHOE HE NPELYCMOTPEHO NMULIEH3VOHHBLIM JOTOBOPOM.

PA3OEN V NonyyeHue naTeHTa

Cratbs 15. Mogaua 3afBKM Ha Bblgavy NnaTeHTa Ha u3obpeTeHue, NONE3HY MoAesb iU
NpOoMbILWIIEHHbIA O6pa3sey

1. 3asBka Ha Bblgady naTeHTa Ha N300peTEHNE, NONE3HYO MOLEb MU MPOMbILLINEHHbIA 0Dpasel nogaeTcs
B hefepanbHblil OpraH UCMONMHUTENBHONM BNACTX NO UHTENNEKTYanbHON COOCTBEHHOCTM NULIOM,
obragarLLmm NpaBoM Ha NoflyvYeHNe naTeHTa B COOTBETCTBUUN C HACTOSALLMM 3aKOHOM (Zanee - 3asBUTENb).

2. BegeHue gen c dhegepanbHbiM OpraHoM UCMOSNHUTENBbHON BNACTW NO UHTENEKTYanbHOW COBCTBEHHOCTH
MOXET OCYLLEeCTBNATbCA 3aABUTENEM, NaTeHToobnagarenem, MHbIM 3aMHTEPECOBaHHbLIM MULIOM
CaMOCTOATENbHO NMMBO Yepes NaTeHTHOro MOBEPEHHOrO, 3aperncTpupoBaHHOro B dheaepansHOM opraHe



NCNONHUTENBHON BNACTUN NO UHTEMMNEKTYarnbHON COBCTBEHHOCTU, UMW MHOMO NPeACTaBUTENS.

dusnyeckne nuua, NOCTOAHHO NpoXmMBatoLme 3a npegenamu Poccuiickoin Pefepauym, UM MHOCTPaHHbIE
topuanyeckune nuua nubo nx naTeHTHbIE NOBEPEHHbIE BEAYT Aena ¢ dedepalnibHbIM OpraHom
NCMOMHUTENBHON BNACTW NO UHTENMEKTYanbHOW COBCTBEHHOCTN Yepes NaTEHTHbIX MOBEPEHHbIX,
3aperncTpupoBaHHbIX B defepanbHOM opraHe UCMOMHUTENBbHOM BNACTW NO UHTENNEKTyanbHON
CcOoBCTBEHHOCTU. B cnyyasx, npegycMOTpeHHbIX MeXayHapoaHbIM fJoroBopoM Poccuiickoin degepauuu,
dusnyeckme nuua, NOCTOSHHO NpoxuBaroLue 3a npegenamm Poccuiickon denepauun, v MHOCTPaHHbIE
fopUAMYECKME NLa MOTYT OCYLLECTBNATb CAMOCTOATENBHO NOoAaYvy 3asBOK, YNnaTy NaTeHTHbIX MOLUNH 1
WHble AENCTBUSA B COOTBETCTBUN C MEXAYHAPOAHbIM 40roBopom Poccuiickon degepaumu.

B cnyyae, ecnv B COOTBETCTBUM C HACTOALLUMM MYHKTOM 3asBUTENb, NaTeHToobnaaarens, nHoe
3aHTepecoBaHHOE NULO BEAYT Aena ¢ defepanbHbIM OpraHoM UCMONHUTENBHON BRacTyh No
WHTEenneKkTyansHon cO6CTBEHHOCTN CaMOCTOSATENBHO UMK Yepes NpeacTaBuTens, MHOro, Yem NaTeHTHbIN
MOBEPEHHbIN, 3aperncTpupoBaHHbIi B hefeparnbHOM OpraHe UCMONHUTENbHON BRacTy no
WHTennekTyansHon co6CTBEHHOCTH, heeparbHblil OpraH UCNOMHUTEMNLHOWN BNACTU MO UHTENNEKTYyanbHon
COBCTBEHHOCTM MOXET TpeboBaTh ykasaHusa agpeca Ha Tepputopum Poccuiickon ®egepauun ans
nepenucku.

[MonHoMOuMSa naTeHTHOro NOBEPEHHOro N NHOro npeacTaBuUTeNa yaoCToBEPATCA LJOBEPEHHOCTLIO,
BblOAHHON 3asBUTENEM, NaTeHToobnagarenemM unm nHbIM 3anHTepeCcoBaHHbIM JTULIOM.

B kauecTBe naTEHTHOro NOBEPEHHOrO MOXET ObITb 3aperncTpupoBaH rpaxaaHuH Poccuiickoin degepauun,
MOCTOSIHHO MPOXMBAIOLLMIA Ha ee TeppuTopun. [pyrne TpeboBaHUs K NAaTEHTHOMY NOBEPEHHOMY, NOPSAO0K
ero atTecTauum n peructpauum, a Takke NpaBoMoYns Ha BeAEHUE Aer, CBA3aHHbIX C MPaBOBOI OXpaHOM
N300peTEeHMIA, MoNe3HbIX MoAeNel N NPOMBILLMEHHbIX 06pasLoB, onpeaenstoTcs MNpaBUTenLCcTBOM
Poccuiickon depepavum.

3. 3asBneHe o Bblgaye naTeHTa Ha N300peTeHNE, NONE3HY MOAENb I NPOMbILLNEHHBIN 06pa3seLl
NpeacTaBnsaeTCs Ha PYCCKOM a3blke. [1povne JOKYMEHTbl 3adBKN NPeACTaBnsoTCA Ha PyCCKOM U ApYrom
A3blke. B cnyvae, ecnun JOKYMeHTbI 3asBKM NpeAcTaBneHbl Ha ApYroM s3bIke, K 3asdBKe npunaraeTcsa ux
nepeso Ha pPyCCKUIN A3bIK.

4. 3asBrneHne o Bblgave naTteHTa NoanncbiBaeTcs 3asaBuTeNeMm, a B Cnyvyae nogadu 3assku Yepes

NMaTeHTHOro NOBEPEHHOrO UM MHOMO MPEACTaBMTENS - 3asBUTENEM UM NaTEHTHBIM NOBEPEHHbBIM NN6o
MHbIM npeacTtaBuTenem.

Cratbs 16. 3asAiBKa Ha Bblgayy naTeHTa Ha usobpeTeHue

1. 3asdBKa Ha Bblgavy naTeHTa Ha u3obpeTeHune (ganee - 3asBka Ha U300peTeHNe) JOKHa OTHOCUTLCS K
OOHOMY M300peTEHMIO UK rpynne n3obpeTeHuii, CBA3aHHbIX Mexay CODOI HACTOMNbKO, YTO OHN 0BpasyroT
eauHbI n3obpeTatensbckuii 3ambicen (TpeboBaHne eguHCTBa N306pETEHMUS).

2. 3asBka Ha n3obpeTeHne LOMKHa coaepxaTb:

3asiBMEeHNE O BblAaye naTeHTa C ykasaHuem aBTopa (aBTopoB) n3o6peTeHns 1 nuua (Nnud), Ha MMsi KOTOPOro
(KOTOPbIX) UCNpALLNBAETCA NaTEHT, a TAKKE UX MECTOXWUTENbCTBA UM MECTOHAXOXAEHUS;

onncaHne n3obpeTeHuns, packpbiBatoLLEE €ro C NMOMHOTON, LOCTATOYHON AN OCYLLECTBMNEHNS;

dopmyny n3obpeTeHns, BbIpaXKatoLLy ero CyLHOCTb W NMOMHOCTbI0 OCHOBaHHYIO Ha ONMUCaHUu;

YEPTEXU 1 MHBIE MaTepurarbl, €CY OHN HEOOXOAUMbI AMS MOHUMAaHWS CYLLHOCTU N300pETEHNS;

pedeparT.

K 3asBke Ha n3obpeTeHne npunaraeTcs 4OKYMEHT, NOATBEPXKAAOLLMIA ynnaTy NaTeHTHOW NOLUMWHbI B
YCTaHOBMIEHHOM pasMepe, Unu AOKYMEHT, NOATBEPXKAAIOLLMNIA OCHOBAHUS AN OCBODOXAEHUS OT ynnatbl
NaTEHTHOWN NOLLNUHbI, MO0 YMEHbLUEHNS ee pa3mepa, NMMbo OTCPOYKM ee ynnaTbl.

[atoi nogaym 3asBKM Ha N30DpPETEHUE CUMTAETCA AaTa NoCcTynneHus B oeaepanbHblii opraH
NCMNOSMHUTENbBHOW BNACTV NO MHTENNEKTYanbHON COOCTBEHHOCTYM 3asiBKW, COAEPKALLEN 3asiBIEHUE O Bblgadve
naTeHTa, ONMCaHne 1 YepTEXN, ECMY B ONMUCAHNM HA HUX UMEETCH CChINKa, Uu gaTta NocTynneHns

nocnegHero AOKyMeHTa, eCli yKa3aHHble OOKYMEHTbI npeAcTtaBneHbl He OAHOBPEMEHHO.

3. TpeboBaHUsa K LOKYMEHTaM 3asiBKW Ha N30OpeTEHNE yCTaHaBnNUBakoTCs pefeparnbHbIM OpraHom



NCNONHUTENBHON BNACTUN NO UHTEMMNEKTYarnbHON COBCTBEHHOCTM.

CrtaTtbsa 17. 3asBKa Ha Bblgavy naTeHTa Ha NONe3Hyko Moaesb

1. 3asBka Ha Bblgady NaTeHTa Ha NONe3Hy MOAErNb (Janee - 3asBka Ha NoNesHy MoAesNb) AOMKHA
OTHOCWTBLCS K OAHOW NOME3HOW MOAENW UMK FPynne NonesHbIX Mogeneil, CBA3aHHbIX Mexay cobon
HacTOmMbKO, YTO OHM 0BpPa3yoT eAnHbI TBOPYECKNIA 3amMbicen (TpeboBaHNe eanHCTBA NONE3HOW Mogenw).

2. 3asiBka Ha NonesHyk MoAernb LOIKHa COAEPXKATb!

3asBlIEHWe O BblAa4ve NnaTeHTa C ykasaHuem aBTopa (aBTOpPOB) NONE3HOM Modenu 1 nuua (nuu), Ha nvs
KOTOPOro (KOTOpbIX) UCMpaLUMBAETCA NATEHT, @ TAKXKE X MECTOXMUTENLCTBA UMM MECTOHAXOXAEHUS;

onucaHvne NonesHo Mogenu, packpbiBaloLLee ee C NOMHOTON, JOCTAaTOMHOW ANS OCYLLECTBMNEHNS;

dopMyny nonesHor Mogenu, BblpaxatoLLyo ee CYLLHOCTb 1 MOMHOCTbIO OCHOBAHHY Ha OnucaHuu;
YepTexun, ecrin OHU H606X0,D,I/|Mbl Ana NnoOHUMMaHusA CyLHOCTHU nonesHom mMoaenu;

pedepart.

K 3asiBke Ha nonesHyo MoAenb npunaraeTcst JOKYMEHT, NOATBEPXKAAIOLLMNIA ynnaTy NaTeHTHON MOLUMMHbI B
YCTaHOBMIEHHOM pasMepe, Unu AOKYMEHT, MOATBEPXKAAIOLLMNIA OCHOBAHUS AN OCBODOXAEHUS OT ynnatbl
NaTEHTHOWN NOLLNUHbI, MO0 YMEHbLUEHNS ee pa3mepa, NMMbo OTCPOYKM ee ynnaTbl.

[JaToii nogaymn 3asiBK/ Ha NonesHyo MOLENb CYATAETCA AaTa NoCTynneHns B doeaeparnbHblii opraH
NCMNOMHUTENbHOM BNAacTu Nno I/IHTeJ'IJ'IeKTyaJ'IbHOVI cobCTBEHHOCTH 3adaBKMU, co,u,epmau.tem 3adaBrieHne O Bblgade
naTeHTa, onncaHne n 4epTexun, ecrin B onucaHun Ha HUX UMEETCA CCbhlNka, Unn gata nocTtynneHunsd

nocnegHero AOKyMeHTa, eCli yKa3aHHble OOKYMEHTbI npeAcTaBneHbl He OAHOBPEMEHHO.

3. TpeboBaHUsa K JOKYMEHTAM 3asiBKW Ha NMOME3Hy MOLENb YCTaHaBNMBaOTCS heaeparnbHbIM OpraHoM
MCMONHUTENBHON BNACTU NO UHTENMEKTyarnbHOW COBCTBEHHOCTM.

CratbA 18. 3asiBKa Ha BbiAauy NaTeHTa Ha NPOMbILWEHHbI oGpasel

1. 3asBKa Ha Bblgayy naTeHTa Ha NPOMbILLIIEHHBI 06pasel (ganee - 3asBKka Ha NPOMbILLIIEHHbI 06paseL)
[OIMKHA OTHOCUTBLCH K OQHOMY NPOMbILLIIEHHOMY 06pasuy Wi rpynne npoMbiLLeHHbIX 06pa3Los,
CBSI3aHHbIX Mexay COBOW HAaCTONbKO, YTO OHM 0BPa3yIoT eAnHbI TBOPYECKUiA 3ambicen (TpeboBaHue
e4VHCTBa NMPOMbILLeHHOro obpasua).

2. 3asBKa Ha NPOMbILLUMIEHHbI 06pa3ew fomKHa CoaepKaTb:

3asdBlIEHWE O Bblaa4vye naTteHTa C yKasaHMemM aBTopa Ui aBTOpPOB NMNPOMbILLNEHHOrO obpasua 1 nuua unu
Ny, Ha UMA KOTOPbIX NCNpaLlUMBAETCA NATEHT, a TakXke X MeCTOXUTENbCTBA UMM MECTOHaXOXAEHNA;

KOMMIEKT M306pakeHnii n3genus, arLmx norHoe geTanbHoe npeacTaBneHne o0 BHEWHEM BUAE U3LENNS;

yepTex obLLero Bua U3Jenusi, 3proHOMUYECKYH CXEMY, KOH(EKLIMOHHYIO KapTy, €CIN OHW HEOBXOANMbI
LNSi PAcKpbITUS CYLLHOCTY NPOMBILLIIEHHOTO 06pasLa;

onuncaHmne npoMbILLUNEeHHOro 06pasua;
nepeyvyeHb CyLeCTBEeHHbIX MPU3HaKOB NMNPOMBbILLNEHHOro obpasua.

K 3asBKke Ha npoMbILNeHHbIR obpasew npunaraeTcs OOKYMEHT, MOATBEepXAatoLLnia ynnaTy naTteHTHON
MOLUSMMHbI B YCTAHOBIIEHHOM pa3Mepe, Unu AOKYMEHT, NOATBEPXAAOLMA OCHOBaHMA A1 ocBobOXAEHMSA OT
ynnartbl NATEHTHON MOLUMWHbI, nméo yMeHbLUEHNA ee pasmepa, nnbo OTCPOUKK ee ynnarhbl.

[aTol nogaym 3adBKkM Ha NPOMbILLMEHHbI 06pa3el cynTaeTca AaTta NocTynneHus B doeaeparnbHblil opraH
NCMONHWUTENbHON BNACTW NO UHTENNEKTYarnbHOW COBCTBEHHOCTM 3asBKW, COAEPXKaLLEe 3asBMNeHNe O Bblgave
naTeHTa, KOMMNIEKT N300paXeHNn N3genns, onnucaHne n nepedeHb CyLLeCTBEHHbIX MPU3HAKOB
npombiLneHHoro obpasua, unv gata nocTynneHns nocrnegHero JOKyMeHTa, eCnn yKkasaHHble JOKYMEHTbI
NnpeAcTaBreHbl He OAHOBPEMEHHO.



3. TpeboBaHus k OOKYMEHTaM 3asiBKN Ha MPOMbILLEHHbIRA obpasey yCTaHaBnmnBaroTCA denepanbHbiM
OpraHoMm MCMOSHUTENbHOW BNacTu No UHTENNEKTYyansHON COBCTBEHHOCTMN.

Crtatbsa 19. MpuopuTeT U306peTeHuns, NONE3HON MoAenu, NPOoMbILWIIeHHoro o6pasua

1. MNpuopuTeT n3obpeTeHns, MONE3HON MOLAENN UK NPOMBbILLIEHHOrO obpasLa ycTaHaBNMBaeTCs no gare
nogadn 3asBku B hefepanbHblii OpraH UCNOMHUTENBHOW BNACTY MO UHTENNEKTYanbHOW COBCTBEHHOCTN.

2. NpnopuTeT n306peTeHns, NONEe3HON MOENN NN NPOMbILLNIEHHOrO oBpasLa MOXeT ObITb YCTaHOBMEH NO
JaTe nojayv nepBoi 3asiBKN B roCy[apCTBe - yYacTHUKe MapuKCKoi KOHBEHLMK MO OXpaHe NPOMbILLNEHHOM
CcOBCTBEHHOCTM (KOHBEHLMOHHBI NPUOPUTET) NPU YCIIOBUM NoJayun B cheaeparbHblii opraH UCNONHUTENbHOM
BMACTMW MO MHTENNEKTyanbHOW COOCTBEHHOCTU 3asBKM Ha N300pPETEHNE UMK NOSIE3HYI0 MOLENb B TEYEHNe
[BeHaaLaThn MecsiLeB C YKasaHHON faThl, @ 3asiBKM Ha NMPOMbILLIIEHHbI 06paseL, B TeYeHMe LLIECTU MecsiLEeB
C yKasaHHoii gatbl. ECnn no He 3aBucALLMM OT 3asiBUTENS 0BCTOATENbCTBaM 3asiBka C UCMpallMBaHUEM
KOHBEHLUMOHHOIO nNpuopuTeTa He Mmorna ObITb nogaHa B yKa3aHHbII7I CPOK, 3TOT CPOK MOXeT ObITb npoanex,
Ho He Boree YyeM Ha ABa Mecsua.

3agaBuTensb, XenawLwuii BOCMob30BaTbCH NPaBOM KOHBEHLIMOHHOIO NpuoputeTa B OTHOLLUEHWUMW 3a8BK/ Ha
MONe3Hy MOAENb UMM NPOMbILLIIEHHBI 06pasel, 0653aH coobWwnTb 06 3TOM B dheaeparnbHbI opraH
NCMOMHWUTENbHON BNACTW NO UHTENNEKTYarnbHOM COBCTBEHHOCTM A0 UCTEYEHMSA ABYX MECALEB C AaTbl
nojayum Takoii 3asBKW 1 NPeACTaBUTb 3aBEPEHHYIO KOMUIO NEPBON 3asBKU [0 UCTEYEHNSA TPeX MecsLeB C
JaTtbl nojayn B defeparnbHblii OpraH UCNOMHUTENBHOW BNACTU NO MHTENNEKTyanbHOW COBCTBEHHOCTH
3asBKM, NO KOTOPOW UCMPALUMBAETCH KOHBEHLMOHHBIA NPUOPUTET.

3asaBuTenb, XKenatwLwuii BOCNoNb30BaTbCs NPaBOM KOHBEHLIMOHHOIO NpuoputeTa B OTHOLLEHWMN 3a8BKN Ha
n3obpeTeHmne, 0653aH coobLnTL 06 3TOM B dpefeparnbHbIi opraH UCNOMHUTENBHOW BNAcTu no
WHTENNeKTyanbHoW CO6CTBEHHOCTM U NPEACTaBUTb B dpeaepanbHblil OpraH UCMONMHUTENbHOW BACTH No
NHTENNEeKTyanbHoW COBCTBEHHOCTM 3aBEPEHHYIO KOMMUIO NEPBOI 3asBKM HE NO3Hee LecTHaauaTm Mecsues
C AaTbl ee nojayy B NaTeHTHOEe BEJOMCTBO rocyAapcTBa - y4acTHrKa NapyKCKon KOHBEHLMK NO OXpaHe
NPOMbILLMIEHHOW coBCTBEHHOCTU. [pK HenpeacTaBNeHNN 3aBEPEHHON KONUW NEPBOI 3a9BKM B YKa3aHHbIN
CPOK NpaBo NpuopuTeTa MOXeT ObITb BOCCTAHOBMEHO NO XO4ATaNCTBY 3aABUTENSA, NOAAHHOMY UM B
hefepanbHbIi opraH UCNOMHUTENBHOW BNAcTU NO MHTEMMEKTyanbHON COBCTBEHHOCTU A0 UCTEYEHNS
yKa3aHHOro cpoka, Npu YCroBMK, YTO KOMWA NepBoi 3asiBKN 3anpoLLeHa 3asaBuTenem B NaTEHTHOM
BEAOMCTBE, B KOTOPOE MojaHa nepsas 3asBka, He No3gHee YeTblpHagLaT MecsiLeB ¢ AaThbl nogadu nepson
3asBKM 1 NpeAcTasneHa B heAepanbHblil opraH UCMONHUTENBHON BAACTY NO UHTENNEKTYanbHON
COBCTBEHHOCTM B TeYeHMe ABYX MeCSLIEB C AaTbl ee nonyyveHns 3assutenem. lMpeacrasneHune nepesoja
NepBoWi 3asiBKN Ha PYCCKUIA A3bIK, ECNN OHa COCTaBfieHa Ha ApYyrom s3bike, MOXeT BbITb NoTpeboBaHo
hbenepanbHbIM OpraHoM UCMNOMHUTENBHOW BNACTU NO MHTEMMEKTyanbHOW COOCTBEHHOCTM OT 3aABUTENSA
TONbKO B TOM Criy4yae, ecriv NpoBepka AelCTBUTENbHOCTY NPUTA3aHUSA Ha NPUOPUTET CBS3aHa C
YyCTaHOBMNEHNEM NaTEHTOCMOCOOHOCTY 3asBNEHHOIO M300peTeHus.

3. MpuoputeT moxeT ObITb yCTaHOBJ1EH MO AaTe NOoCTynineHna AONONHUTENbHbIX MaTtepunanos, eCinn OHKU
O0POpMIIEHbI 3as8BUTENEM B KQ4eCTBE CaMOCTOATENBHOMN 3a8BKU, KOTOpasa nodaHa A0 UCTeYeHNs
TPEXMECAYHOro Cpoka C AaTbl NONy4eHUa 3aaBuTenem yseaoMmneHna eneparnbHOro opraHa
NCNONHUTENBHON BNACTUN NO UHTEMMNEKTYarnbHON COBCTBEHHOCTM O HEBO3MOXHOCTU MPUHATUSA BO BHUMaHNE
OONOJTHUTENbHbLIX MaTepunanos B CBA3N C NPU3HaHUEM UX USMEHALLUMN CYLLUHOCTb 3adABNIEHHOIo peLlueHna
1 Npu yCnoBuu, 4To Ha AaTy nojayn Tako CamMOCTOATENbHON 3as8BKN 3asBKa, cogepxallas ykasaHHble
OOMNOSHUTENbHbIE MaTepuarbl, He OTO3BaHa M He Npu3HaHa OTO3BaHHOMN.

4. MNpropnTeT M300peTeHNs, NONE3HON MOAENN UIN MPOMBbILLNIEHHOrO oBpasLa MOXeT ObITb YCTaHOBMEH NO
Jare nojayv Tem xe 3asBuTenem B deaepanbHblii opraH UCMOMHUTENBHON BrACTU MO UHTEMMEKTYanbHOM
cobcTBeHHOCTM Bonee paHHel 3a9BKM, packpbiBatoLLen 3T n3obpeTeHne, NonesHy Mogenb Uim
NPOMbILLMEHHbIN oBpa3seL, He OTO3BaHHOW U HE NPU3HAHHOW OTO3BaHHOWM Ha AaTy NOJaymn 3aABKM, N0
KOTOPOW UCnpaLlnBaeTCs Takol MPUOPUTET, eCrNy 3asBKa NojaHa He nosaHee ABeHajuaT MecsLueB € AaThl
nopayn 6onee paHHel 3asaBKM Ha N30OpETEHNE U LLECTN MeCSLEB C AaTbl nojadn bonee paHHen 3asBk1 Ha
MONEe3HYI0 MOAENb UMW NPOMbILLIIEHHBI 06pasel. [pn nogaye 3asBKu, NO KOTOPOW UCMpaLLNBAETCS TaKo
npuopuTteT, bonee paHHAA 3asiBKa NPU3HAETCA OTO3BAHHON.

MpUOPUTET He MOXET YCTaHABMMBATLCA NO AaTe NOAAYM 3asiBKM, N0 KOTOPOW yXe Ucnpalumsancs 6onee
paHHUN NPUOPUTET.

5. MNMpuopunTeT N306peTEHNs, NONE3HOW MOLENMN UMK MPOMBILLIIEHHOrO 0bpasLa Nno BblOENEHHOW 3asBKe
yCTaHaBnuBaeTCcsa No gate nogadu TeM xe 3assutenem B doefeparbHblii OpraH UCNONHUTENBHON BNAcTu No
WHTENNEKTYyanbHON COBCTBEHHOCTY NEPBOHAYArbHOW 3asBKW, packpbiBatoLLen 3T u3oOpeTeHmne, NonesHy
MOZENb UM MPOMbILLIIEHHbIA 0Opa3seLl, a Npy HaNM4YuM Npaesa Ha yCTaHOBMNEHUe 6onee paHHero
npuopuTeTa No nepeBoHayarnbHOW 3asBKe - Mo AaTe 3TOro NpUuopuTeTa, ecnu Ha gaTy nogadn BblaeneHHon



3as1BKM NepBOHavarnbHas 3asBka Ha n3obpeTeHue, nonesHyt MoAerb NN NPOMbILLNEHHbIN obpasel He
0TO3BaHa W He npusHaHa oTo3BaHHOW U Nofaya BblAENEHHON 3asBKN OCyLLecTBNeHa A0 TOoro, Kak
ncyepnaHa npefyCcMoTpeHHada HaCToALLMM 3aKOHOM BO3MOXHOCTb MOAa4uN BO3PAXKEHUA NPOTUB peLLEHUs
00 oTKase B Bblgaye naTteHTa no nepBoHavanbHoOW 3asBke, Nubo 40 AaTbl perncTpauum n3odpeteHuns,
Nnones3Hon MOAENN N NPOMbILLNIEHHOro obpasua B COOTBETCTBUN CO CTaTbel 26 HacTosLlero 3akoHa B
crny4yae npuUHATUS NO NepBOHaYarnbHON 3asBKe peLleHns O Bbigaye naTeHTa.

6. MNpropunTeT N306peTEHUSA, NONE3HON MOAENN NN NPOMbILLIIEHHOrO oBpasLa MOXeT ObITb YCTaHOBMNEH Ha
OCHOBaHUW HECKOIbKMX paHee NoAaHHbIX 3asBOK UM AONOMHUTENbHBIX MaTepranos K HUM C cOBniogeHnem
ANt HUX YCIOBWIA, YKa3aHHbIX COOTBETCTBEHHO B NyHKTax 2, 3, 4 1 5 HacTosALeR cTaTbm.

7. B cnyyae, ecnu B npoLiecce 3KCNepTM3bl YCTAaHOBIEHO, YTO pasHbIMU 3asiBUTENSIMI NOAaHbI 3asiBKU Ha
WAEHTUYHbIE N30OPETEHNS, NMONE3HbIE MOAENM UMM NPOMBbILLIIEHHbIE 0Opa3Lbl 1 Takue 3asiBKU UMEIOT OfHY
W Ty e AaTy npuoputeTa, NaTeHT Ha U3obpeTeHne, NONe3Hy MoAENb NN NPOMbILLIIEHHbI oBpa3sey
MOXET ObITb BblJaH TONbKO MO OAHOW U3 TaKWUX 3asiBOK NULY, OnpefensieMoMy corfnalleHneM mexay
3asBuTEnsMU. B cnyyae, ecnu Takne 3asiBkM NofaHbl OLHUM U TEM Xe 3asiBUTENEM, NAaTEHT BbIAAETCS N0
3asiBke, BbIOpaHHOI 3asBUTENEM.

B TeueHue ABeHaALaTU MECSILIEB C JaTbl MOMYYEHUS] COOTBETCTBYHOLLENO YBEAOMIIEHUS 3aSIBUTENN JOIKHbI
COOBLMTH O JOCTUFHYTOM UMM COrMaLleHu, a 3asiBUTENb AOMKEH COOBLNTL 0 cBoeM BbiGope. Mpu Bbligave
naTeHTa No O4HON U3 3a8BOK BCE aBTOPbI, yKka3aHHbIE B 3asiBKaXx, MPU3HATCH COaBTOPaMU B OTHOLLEHNM
WAEHTUYHBIX U30OPETEHWIA, MONE3HbIX MOAENE UMM NPOMbILLNEHHbIX 06pa3LoB. B crnyyae, ecrnu B TeueHne
yCTaHOBINEHHOIO cpoka B chefeparnbHblii OpraH UCNONHUTENBHOM BRACTU NO WHTENNEKTYanbHOM
COBCTBEHHOCTU OT 3asiBUTENEN (3asBUTENS) HE MOCTYNUT ykazaHHOe coobLLEeHME UMK Xo4aTalcTBo o
NPOATIEHUN YCTAHOBIIEHHOIO CpoKa B NopsiAke, OnpeaeneHHOM NyHKTOM 8 cTaTby 21 HacTosiero 3akoHa,
3asIBKU NMPU3HAIOTCA OTO3BAHHBIMU.

[Mpun coBnageHnun aat npuopuTteTa M30BpeTEHNS N NAEHTUYHOW €My NOE3HON Modenu nNo 3asiBkam O4HOro U
TOrO e 3aABUTENSA Nocne BblAayu naTeHTa no o4HOM N3 Taknx 3adBOK Bblgaya naTeHTa no Apyrov 3asBke
BO3MOXHa TOMbKO Mpu YCNoBuUY nogayn B doefeparbHblii OpraH UCMONHUTENBHON BNACcTU No
WHTENNEeKTyanbHON COBCTBEHHOCTY 3asBneHns obnagarens paHee Bbl4aHHOrO NaTteHTa O NpekpaLeHnm
OENCTBUS NaTEHTa B OTHOLLUEHUN MOEHTUYHOIO N300PETEHUSA NN MOEHTUYHON NONe3HoW Mogenu. [eicTeue
paHee BblAaHHOMO NaTeHTa B OTHOLUEHUN WAEHTUYHOTO M300pETEHMS NN MAEHTUYHOW NOMNE3HOW MOAENM
npekpalyaeTcs ¢ agatbl nybnukauum cBefeHnii 0 Bblgave naTteHTa no Apyron 3aseke B COOTBETCTBUM CO
ctaTtben 25 HacToswero 3akoHa. MNMybnukauns ceefeHnin o Bbigaye naTeHTa no 3asBke Ha n3obpeTeHune nnm
NonesHyt mModenb 1 nydnmkaunus CBeAeHUA O NpekpaLleHnn 4ENCTBUS paHee BbiAaHHOro naTteHTa B
OTHOLUEHMMN NOEHTUYHOTO N30BPETEHNS UNN NOEHTUYHOW NONE3HON MOoAenu OCyLLeCTBASTCA
OLHOBPEMEHHO.

Ctatbsa 20. BHeceHMe U3MeHEHUI B AOKYMEHTbI 3asiBKM Ha U3o6peTeHune, NOMe3Hy Moaenb Unm
npoMbIwWseHHbI o6Gpasel

1. 3asBuTtens nmeet npaBo BHECTU B AOKYMEHTbI 3aABKN Ha |/|306peTeH|/|e, NonesHy mMmoaenb nnn
NPOMbILLIIEHHbIA 0BpaseL, ucrnpaBneHns n YTOYHEHUA 6e3 nsmeHeHus CYLLHOCTN 3aABNEHHbIX n3obpeTeHus,
NonesHon MoAENN NN NPOMbILLIIEHHOro obpasua A0 NPUHATKSA NO 3TOW 3asiBKE PELUEHNs O Bblgaye naTteHTa
Ha ns3obpeTteHue, nones3Hyt MoAerb NN NPOMbILLNEHHbI obpasel nmbo pelleHns o6 oTkase B Bbigave
naTteHTa.

JononHuTenbHble MaTepuansl U3MEHSIIOT CYLLHOCTb 3asIBNEHHbIX N306PETEHNS! UM NMONE3HOW MoLenu,
€CIN OHW COZEPXKAT MPU3HAKM, NOANEXALLUME BKITHOYEHNIO B (DOPMYNY U30BPETEHMUS UMW NONE3HOW MOLEN U
OTCYTCTBYIOLLME Ha JaTy Nofayn 3asiBKu B ONUCAHUM, a TaKkKe B (popMyrne U3oGpeTeHUs U NonesHoN
MOZEenu B Criyyae, ecnu 3asiBka Ha AaTy ee nojayv cogepxana hopmyny n3obpeTeHus unu nonesHom
mogenu.

[ononHuTenbHble MaTtepuanbl U3MEHSAIOT CYLWWHOCTb 3aAB/TIEHHOIo NPOMbILUNTEHHOro obpasua, ecnv oHu
cogepxat npu3Hakun, nognexalyme BKIuYeHno B nepeyYeHb CyLLeCTBEHHbIX MPU3HAKOB NMPOMbILLNEHHOrO
obpasua un OTCYTCTBYHOLLUME Ha AaTy NoAayn 3adBKU Ha n306paxeHnsx n3genus.

2. N3meHeHune 3aaBuTend npu nepegade npasa Ha nonyvyeHme naTeHTa unm B pesynbTaTte U3MeHEHUs ero
HaVMEHOBaHWs, a Takke UCrnpaBneHne 04eBUAHbBIX N TEXHUYECKMX OLLMOOK B OKYMEHTaX 3asiBKN MOXET
ObITb BHECEHO [0 AaTbl perncTpauun n3obpeTeHns, None3Hon MOAENM UMK NPOMbILLIIEHHOrO obpasua B
COOTBETCTBUU CO CTaTbel 26 HacTosLLero 3akoHa.

3.B cny4yae, ecnn nsMeHeHusa B JOKYMEHTbI 3adABKN BHECEHbI MO MHULUMATUBE 3adaBUTENA B TEYEHNEe ABYX
MecsALEeB C AaTbl No4ayun 3asBKU, NAaTEHTHANA NOLUMNHA 3@ BHECEHNE TaKUX U3MEHEHUI HE B3MaETCS.



4. /I3aMeHeHNs1, BHECEHHbIE 3a8BUTENEM B AOKYMEHTbI 3adABKU, Y4YUTbIBAKOTCA NMpu ny6nvu<aumm cBefeHun o
3as1BKke Ha U3obpeTeHne, ecnu Takne N3MeHeHNsa NpeacTaBneHbl B doeaepanbHblil OpraH UCNoNHUTENbHON
BNacTU No UHTEMMNEKTyarnbHon COBCTBEHHOCTHM B TEYEHME ABEHAALATN MECALIEB C AaTbl Nogavn 3asBKy.

CtaTbsa 21. AKCnepTU3a 3asiBKU Ha n3obpeTeHue

1. Mo 3aaBke Ha n3obpeTeHne, NOCTynMBLLEN B eaeparbHbIii OpraH UCNOMHUTENbHOW BNacTu no
WHTENNeKTyanbHoW CO6CTBEHHOCTM, MPOBOANTCA (hopMasibHas aKCnepTusa, B NpoLecce KOTOpPoi
NPOBEPSAIOTCA Hanuune 4OKYMEHTOB, NPeAYCMOTPEHHbIX MYHKTOM 2 cTaTbu 16 HacTodAwero 3akoHa, u
cobntofeHne yCcTaHoBMEHHbIX TPeBoBaHWUM K HAM.

2.B cny4yae, ecnu 3aasutenemM npencraBlieHbl 4ONONHUTENbHbIE MaTepuanbl K 3adBKe Ha n3obpeTteHue, B
COOTBETCTBUM CO cTaTbeln 20 HacTosLLero 3akoHa NPoOBEPSIETCS, HE UBMEHSIOT NN OHWU CYLWHOCTb
3asIBNIEHHOro M306peTeHuns.

JononHuTenbHble MaTepuarsl B YacTu, U3MEHSIIOLLEN CYLLHOCTb 3asiBNEHHOr0 N306peTeHus, npu
PacCMOTPEHNU 3asIBKU Ha N306pETEHNE BO BHYMAHWE HE MPUHUMAKOTCS U MOTYT GbITb 0DOPMIIEHI
3asIBUTENEM B KAYECTBE CAMOCTOATENBHON 3asBKM1, O YEM 3asIBUTENb YBEAOMAETCS.

3. O nonoxuTensHOM pe3ynbTaTte hopmarnbHOoi 3KCNepTu3bl 1 AaTe Nojayv 3asiBku Ha 3obpeTeHne
3asiBUTENb YBEAOMINSETCSH HE3aMeANMTENbHO Nocre 3aBepLUeHns opManbHOR aKCNepTuUsb.

4. Mo 3asBKe Ha n3obpeTeHne, OPOPMIEHHON C HapyLLeHnem TpeboBaHNU K ee JOKYMEHTaM, 3aaBUTENI0
HanpaBnseTcsa 3anpoc C NpeaoKeHnem B TeYEHNE ABYX MECALIEB C AaTbl €ro NonyvYeHuns npeacTaBuTb
ncrnpasneHHble UK HegocTatolwme JOKYMeHThl. B cnyyae, ecnv 3asBuTenb B YCTAHOBNEHHbIN CPOK HE
NpeacTaBuT 3anpallmBaemble JOKYMEHTbI UMK XOo4aTaicTBO O NPOANEHNN YCTAaHOBMEHHOMO CPOKa, 3asiBKa
NPU3HAETCA OTO3BAHHOMN. YCTaHOBMEHHbI CPOK MOXET ObITb NPOANeH deaepanbHbIM OpraHom
NCMOMHWTENbHON BNACTW NO UHTENNEKTYanbHOW COBCTBEHHOCTM He Bonee Yem Ha AecATb MeCcALEB C AaTbl
€ro UCTeYeHus.

5. Mo 3asiBke Ha n306peTeHne, NOAAHHOI C HapyLLeHNeM TpeGoBaHNs eAUHCTBA U306PETEHUS, 3asBUTENIO
npeanaraeTcsi B TeYEHNEe ABYX MECSILEB C AaTbl NOMyYEHNs UM COOTBETCTBYIOLLErO YBEAOMMEHNS
COOBLNTb, KaKoe U3 3asiBNEHHbIX N306peTEHUIA JOMKHO paccMaTprBaTbCs, U NPU HEOOXOAMMOCTU BHECTU
N3MEHEHUs B JOKYMEHTbI 3asiBKkW. [lpyrne 3asiBneHHbIe B 3TON 3asBke 306peTeHns MoryT 6biTb 0)OpMMEHbI
BblAENEHHbIMY 3asBKkaMu. B crniyyae, ecnu 3asiBuTENb B YCTAaHOBMNEHHbIA CPOK HE COOBLLMT, Kakoe 13
3asiBIEHHbIX M306peTeHnii HeoBXoAMMO paccMaTpuBaTh, ¥ HE NPeACTaBUT COOTBETCTBYOLNE JOKYMEHTHI,
€Crnu OHW HeobxoANMbI, paccMaTpuBaeTcs M30OpeTeHNE, ykasaHHOe B (hopMyne nepBbiM.

6. PegepanbHblil OpraH UCMONHUTENBHON BNACTW NO UHTENNEKTYanbHOW COGCTBEHHOCTM MO UCTEYEHNM
BOCEMHagLaTh MecaueB C AaTbl Nogayn 3asBkU Ha n3obpeTeHune, npoLueaLleli opmarnbHy 3KCNepTu3y ¢
NONOXMWTENbHbLIM pe3yfnbTaToM, NyGnukyeT B CBOEM odurLmManbHOM GlonneTeHe cBeAeHNs O 3a8BKe Ha
n3obpeTeHmne, 3a UCKMIOYEHNEM Cry4aeB, ecnv A0 UCTEeYeHWsA ABeHaauaTn Mecaues ¢ AaThl NOAAYMN Takon
3asBKM OHa Obina 0To3BaHa Uy NpuM3HaHa 0TO3BaHHON NMBO Ha ee OCHOBaHMM COCTOANAaCh perncTpaums
n306peTeHnss B COOTBETCTBUM CO cTaTbel 26 HacToswwero 3akoHa. Coctas nybnunkyemblx CBeAeHUN
onpegenseTca defepanbHbIM OpraHoM UCMONHUTENBHON BNACTW MO UHTENEKTYanbHON COBCTBEHHOCTY.

TNoboe nuuo nocne nybnukaumy cBefeHuid 0 3asiBke Ha M30BpeTeHNE BNpaBe 03HAKOMUTLCS C ee
JOKYMEHTaMU, eCcnin 3asiBka He 0TO3BaHa U He Npu3HaHa OTO3BaHHOI Ha AaTy nybrnvkauuy CBeLEHUI O Heil.
B cnyyae nybnukauum cBefeHnii o 3asiBke Ha U3obpeTeHune, koTopas Ha AaTy nybnukaumu 6elna oTo3saHa
UnU NpU3HaHa OTO3BaHHOM, Takne CBEAEHMUS HE BKITOYAKTCS B YPOBEHb TEXHUKU B OTHOLLEHWM
nocneayroLLrX 3asiBOK TOrO Xe 3asBUTENSs!, NOAAHHbIX B ddefepanbHblii opraH UCMONMHUTENbHOW BNacTyh no
VHTENMEKTYyarnbHoW COBCTBEHHOCTM [0 UCTEYEHNS] ABEHALATY MECSALEB C AaThl NyGnukauum CBeAeHN O
3asiBke Ha n3obpeTteHue. Mopanok 03HAKOMMEHNS C AOKYMEHTaM 3asiBKV yCTaHABNMBaETCA dhefepanbHbIM
OpraHoM VCMONHUTENBHOM BNACTU NO WHTEMNEKTYanbHON COBCTBEHHOCTM.

Mo XxofarTancTey 3asaBuUTeEnNs, NOAaHHOMY [0 UCTEYeHUs ABeHauaT MecsueB ¢ AaTthl nogadvun 3asBKku,
denepanbHblii opraH UCNONHUTENBHON BNAcT No NHTEenneKkTyansHomn COBCTBEHHOCTN MOXET I'IY6J'IVIKOBaTb
CBeLleHMA 0 3asiBKE Ha n3obpeTeHne 40 UCTEYEHNS BOCEMHaLATN MECSALIEB C AaTbl ee nogayu.

ABTOp M306peTeHNs UMEeT NPaBo 0TKa3aTbCsl ObiTb YNOMSIHYThIM B Ka4ECTBE TakOBOroO B NyOnmMKyembix
CBeJEHNAX O 3a9BKe Ha n3obpeTeHme.

7. Mo xopaTaicTBy 3adaBUTENSA UMK TPETLUX NUL, KOTOPOE MOXET ObITb NogaHo B dbegeparnbHblil opraH
NCMOMHWTENbHON BNACTW NO UHTENNEKTYanbHOW COOCTBEHHOCTM B TEYEHME TPEX NeT C AaTbl MOAauuN 3a9BKM
Ha n3obpeTeHune, 1 NpuU yCNoBuUK 3aBepLUEHNS (POPMarbHON 3KCNEPTU3bI C NONOXUTENbHBIM PE3yNbTaToM
NPOBOANTCH 3KCNEPTU3a 3aABKM Ha n3obpeTeHme no cywecTtsy. O NOCTYNUBLLUMX XOAATaNCTBaX TPETbUX Ny



3asBUTESNb YBEAOMISETCS heaepanbHbIM OpraHoM UCMONHUTENBHON BNACTU NO UHTENNEKTYanbHO
COBCTBEHHOCTMW.

CpOK nogayun xogatancrea o NpoBeAEHUN KCNEPTU3bI 3asBKN Ha |/|306peTeH|/1e no CyLleCTBy MOXeT ObITb
npogneH cbe,qepaanblm OpraHoOM UCMOMHUTESbHON BRacTu no VIHTEJ'IJ'IeK'I'yaJ'IbHOIZ COBCTBEHHOCTHN HE
Bonee yem Ha gBa mecsua no XO,D,aTaVICTBy 3aaBuTend, nogaHHoOMYy 00 UCTEYEeHUA Tpex NeT C AaTtbl noga4vyn
3adABKN Ha |/|306peTeHV|e, npu ycnoesuun npeancrtaBlieHna BMecTe C Takum xogaTancTteom OOKYMeHTa,
noareepXxaarwlLlero ynnarty NMaTeHTHOW NOLUMNUHbLI B YCTaHOBJIEHHOM pa3mMmepe.

B cnyyae, ecnu xoaaTaiicTBO 0 NpOBeAEeHUN 3KCNepTH3bl 3asiBKM Ha 13o6peTeHue no cyLlecTsy He ByaeT
NOAAHO B YCTAHOBMEHHbIA CPOK, 3asiBKa NPU3HAETCSH OTO3BaHHOIA.

AKcnepTursa 3asaBkn Ha n3obpeTeHune no CyLeCTBY BKIO4aeT B cebs NHPHPOPMALIMOHHBIV NOUCK B OTHOLLEHUN
3asIBNIEHHOro M30bpeTeHns 4ns onpeaeneHuns YPOBHA TEXHUKN N MPOBEPKY COOTBETCTBUA 3aABITIEHHOIO
n3obpeTteHuns ycnoBuam naTeHTocnocobHOCTH, YCTaHOBIEHHbIM CTaTbel 4 HacTosLLero 3akoHa.

Mo NCTEeYeHUN LWeCTU MecsLEB C AaTbl HaYana aKkcnepTu3bl 3asBKM Ha U306peTeHue Mo CyLlecTBy
3a9BUTENIO HaNPaBnseTcs 0TYeT 06 MHPOPMALIMOHHOM MOWCKE, ECINW MO TaKOK 3asiBKe He UCrpallvBaeTcs
npuopuTeT Gonee paHHWiA, Yem JaTta Nnoaaym 3asiBKW, U XO4ATaNCTBO O MPOBEAEHNN SKCNEPTU3bI 3as1BKM Ha
n306peTeHe No CyLLecTBy NogaHo Npyu nogaye 3asiBKu.

Cpok HanpaBneHus 3aaBuTento otyeta 06 UHPOPMaLMOHHOM NMOUCKe MOXET ObITb NPOANEH deaepanbHbIM
OpraHoM WCMONHUTENbHOR BRACTU NO WHTENNEKTYanbHON COBCTBEHHOCTU, ECMU BbIsIBNIEHa HEOOXOANMOCTb
3anpoca B Apyrux opraHn3auusix UCTOYHMKa MHAOpMaLmm, oTCyTCTBYOLWEro B poHAax defepanbHoro
opraHa UCnosIHUTENbHOM BNACTU MO UHTENNEKTyarnbHOW COBCTBEHHOCTM, UMK 3asiBNEHHOE U30bpeTeHmne
oXapaKkTepr3oBaHO TakuM 06pasoM, YTO 3TO AenaeT HEBO3MOXHbLIM NpoBeAeHMe MHPOPMAaLIMOHHOMO Noucka
B YCT@HOBIIEHHOM MOPSIAKE, O YEM 3asIBUTENb YBEAOMISETCS.

WNHopMaLIMOHHBIA MONCK B OTHOLLIEHWM 3asIBNIEHHOTO M300PETEHMS], OTHOCSLLErocs K 0GbekTam, KoTopble
yKasaHbl B MyHKTax 2 1 3 cTaTby 4 HAacTOSALLEro 3akoHa, He NPOBOANTCS, O YEM 3aSIBUTENb YBEAOMIISETCS [0
MCTEYEHUS LLECTU MECSILIEB C [aTbl HAYana aKCNepTu3bl 3asiBKM Ha N306PETEHME MO CYLLECTBY.

nOpFl,El,OK npoeeneHna I/IHCbOpMaLWIOHHOFO noncka n npefocrtaBneHna oT4yeTa O HeEM yCTaHaBIMBaeTCA
cpe,qepaanblm OpraHoM MCMOMHUTENbHON BNacTu no MHTennelcryaanon COBCTBEHHOCTMN.

8. B npouecce akcnepTusbl 3asiBKI Ha U306PETEHNE MO CYLLECTBY Y 3aABUTENS MOTYT ObiTb 3anpoLUEHbI
LOMOMHUTENbHbIe MaTepuansl (B TOM Yy1cre n3MeHeHHasi hopmyna n3obpeTeHunst), Ges KoTopbIX
npoBefeHNe dKCNepTH3bl HEBO3MOXHO. [LoNoNHUTENbHbIE MaTepuarsbl Mo 3anpocy 3KCNePTU3bl AOMKHbI
ObITb NpefcTaBneHbl 63 U3MEHEHUS CYLLHOCTU M300PETEHNS B TEYEHUE LBYX MECALIEB C AAThbl NOMYyYeHNs
3asIBUTENEM 3aMpoca Unu KOMuii MaTeprarnos, NPOTUBOMNOCTaBIEHHbIX 3asiBKE, NPUW YCMOBWU, YTO YKa3aHHbIE
Konuu Gbinu 3anpoLLEHbl 3asBUTENEM B TEYEHUE MecsiLia C AaTbl MONyYeHUs UM 3anpoca aKkecnepTussbl. B
cryyae, ecnu 3asBUTENb B YCTAHOBNEHHbI CPOK HE NPELCTaBUT 3anpaluuBaemMbie Matepuarnsl U
XO[aTaiCTBO O NPOAEHNM YCTaHOBMEHHOMO CPOKa, 3asiBKa NPU3HAETCSH OTO3BAHHOI. YCTaHOBIEHHBI CPOK
LNsi NPeACTaBIIeHNs 3asBUTENEM 3anpaLlYBaEMblX MAaTEPUanoB MoXeT ObiTb NpoAneH deaepanbHbIM
OpraHoM WCMONHUTENBHOM BNACTU NO WHTENMEKTYanbHON COBCTBEHHOCTU He Bornee Yem Ha AecsTb MecsiLeB
C [aTbl €ro UCTEYEHNS, a NPU YCIIOBUW NOATBEPKAEHUS YBAXKUTENBHbIX MPUYNH HEBO3MOXHOCTU
COBnAEHNSA YCTAaHOBMNEHHOMO CPOKa OH MOXET ObITb NpoAneH defepanbHbIM OpraHoM UCTONMHUTENBHOIA
BNacTV NO WHTEMNMNEKTYyanbHON COOGCTBEHHOCTU Gornee YeM Ha AECATb MECSLIEB C AaTbl €r0 UCTEYEHNUS.

B cnyyae, ecnu B npoLecce aKkCnepTu3bl 3asiBKM Ha N306peTeHNe MO CyLECTBY YCTAHOBMNEHO, YTO
3asiBrieHHoe n3obpeTeHne, BbipaxxeHHoe (opMYnoi, NPeLNOXEHHOI 3asBUTENEM, COOTBETCTBYET YCIIOBUSIM
MaTeHTOCNOCOBHOCTH, MPUHUMAETCH PELLEHNE O Bblfaye naTeHTa Ha n3obpeTeHune ¢ 3Toil hopMyroin, B
KOTOPOM yKasblBaeTCs faTa NpuopuTeTa n3obpeTeHus.

B cnyyae, ecnu B NpoLiecce 3KCnepTn3bl 3asiBKU Ha U306PETEHUE MO CYLLECTBY YCTAHOBIEHO
HECOOTBETCTBIE 3asIBNIEHHOINO U300PETEHMS, BbIpaXKEHHOTO (DOPMYMON, NPEANOXKEHHOR 3asBUTENEM,
YCIOBWSIM NAaTEHTOCNOCOGHOCTU, MPUHUMAETCS peLleHNe 06 OTKase B Bblaaye nateHTa.

[0 NprHATUS peLLeHns 3asaBUTENO HanpaBnsaeTcs yBegoMIneHne o pesynbrartax npoBepKn
NaTeHTOCNOCOOHOCTM 3aABNEHHOrO N306PETEHMSA C NPeaOXeHMeM NpeaCcTaBUTb CBOM 4OBOAbI MO
npuBeLEHHbIM B HEM MOTMBaM. [loBOAbI 3asBUTENS YUYUTBIBAKTCA NPU NPUHATUN PELLEHNA NO pedynbTaTtam
OKCNepPTU3bl 3aABKN MO CyLLEeCTBY, €Cln OHKU NpeLcCcTaBlieHbl B TEYEeHNEe LWeCTn MecaleB C AaTbl
HanpaeneHna yseaoMneHuns.

9. B cnyyae Hecornacus ¢ peweHmem o6 oTkase B Bblgade nateHTa Ha M3obpeTeHne, peLleHEM O Bblgade
naTeHTa Ha N300pETEHNE UITN PELLEHVNEM O MPU3HAHUN 3aABKU OTO3BaHHON 3asBUTENb MOXET NogaTb
COOTBETCTBYIOLLEe BO3paxeHue B NanaTty no naTteHTHbIM crnopam defeparnbHOoro opraHa UCnornHuTeNbHON
BNacTy NO VHTENNEKTyanbHON COOCTBEHHOCTM (fanee - [lanata no naTteHTHbIM CnopaMm) B TEYEHNE LLECTU



MecdaueB C AaTbl NONTy4YEHUA Takoro peLlueHna nnm 3anpoLleHHbIX B denepanbHOM opraHe UCMONHUTENbHO
BNacTU No WHTEMMEKTyarnbHon COBCTBEHHOCTYM KOMWUIA MaTepranos, NPOTUBOMNOCTABMEHHbIX 3asBKe U
yKa3aHHbIX B peLueHnin 00 oTKase B Bblgaye nateHTa, npu yCnoBuu 3anpoca 3TWX KOMUn B TeYeHne ABYX
MecdaueB C AaTbl NONy4YeHUA 3adaBuUTenem pelleHna, NpuHATOro no 3asdBke Ha n3obpeTteHue.

[Mopsaok nogayu Bo3paxkeHui B [anaTty no naTeHTHbIM criopam 1 NopsAoK UX PacCMOTPEHNS
yCTaHaBnuBaTCa defepanbHbiM OpraHoM UCMONMHUTENbHON BNACTW MO UHTENMEKTYanbHON
COOCTBEHHOCTMW.

PelueHve ManaTbl N0 NaTEHTHBIM CIOpaM yTBEPXKAAETCH pyKoBoAUTENeM deaepanbHoro opraHa
NCMOMNHWTENbHON BNACTW NO UHTENNEKTYanbHOW COBCTBEHHOCTM, BCTYNaeT B CUIY C AaTbl YTBEPXAEHUSA U
MOXeT ObITb 06XanoBaHo B Cyf.

10. 3asiBUTENb W TPETHM N1LIA BNpaBe XOA4aTacTBOBaTb O NPOBELEHNN MO 3asiBKe Ha M30bpeTeHme,
npowleaLlein opmanbHyt 3KCNepTU3Y C NONOXKUTENbHBIM Pe3yrbTaToM, MHOPMALIMOHHOMO Noucka Asls
onpefeneHns ypoBHS TEXHUKM, N0 CPABHEHMUIO C KOTOPbLIM ByAEeT OCYLLECTBSTLCS OLeHKa HOBU3HbI 1
1306peTaTENnbCKOro YPOBHS 3asiBIIEHHOrO U3o6peTeHuns. Mopsnok 1 yCrnoBus NpoBeAEeHNS Takoro
MHPOPMALMOHHOrO NMoucka U NPefoCTaBleHUsl CBEAEHUI O ero pesynbTaTtax yCTaHaBMUBaKTCS
heneparnbHbIM OPraHoM UCMOMHUTENBHOMN BACTU MO UHTENNEKTYarnbHOW COGCTBEHHOCTM.

11. 3asBUTENb UMEET NPaBO 3HAKOMUTLCS CO BCEMU MaTepuanamu, ykasaHHbIMU B 3anpoce 3KCNepTusbl,
peLUeHnn 3kcnepTusbl unu otyete 06 nHopmaLnoHHoM noucke. Konum 3anpalluMBaemMbix 3asBUTENEM B
henepanbHOM opraHe NCMONHUTENBHOM BNACTU NO WHTEMNNEKTYanbHON COBCTBEHHOCTU NaTEHTHbIX
[OKYMEHTOB HanpaersoTCsA 3asBUTENIO B TEUEHUE MecsiLia C faThl MONYyYeHUs 3anpoca 3asBUTens.

12. I'IponymeHHble 3adaBUTeENemM CpokK npencrtaBlieHnsa JOKYMEHTOB U LONONHUTENbHbIX MaTepuanoB no
3anpocy 3KCnepTun3bl, CPOK nogavn XogaTtancrea O NPOBEAEHUN SKCNEPTU3bl 3asBKN Ha |/|306peTeH|/1e no
CyLeCTBY U CPOK noga4yun BO3paXKeHnA B I'IanaTy no NaTeHTHbIM Cnopam MOryT ObITb BOCCTAHOBIEHDI
cbe,qepaanblM opraHom UCMONHUTENBLHON BNacTu no MHTeﬂﬂeKTyaHbHOVI CODCTBEHHOCTU npu ycnosuun
noaTeepXaeHnsa yBaXntenbHbIX NPpUYnH HecobnogeHus YKa3aHHbIX CPOKOB 1 ynnaTbl NaTeHTHOWN MOLUSNHBI.

XofaTaicTBO 0 BOCCTAHOBMEHUM MPOMYLIEHHOrO CpoKa MOXeET OblTb NOAAHO 3asBUTENIEM He No3aHee
[BeHaaLaTh MecsLEB C AaTbl UCTEYEHUA YCTaHOBMNEHHOro cpoka. Takoe XoAaTancTeo nogaeTcs B
dbenepanbHbIii opraH UCNOMHUTENBHOW BNACTU MO UHTENMEKTyarnbHON COGCTBEHHOCTY OAHOBPEMEHHO C
3anpoLUEeHHbIMU AOKYMEHTaMW UNi SOMOMHUTENBHLIMIU MaTepuanamm NuGo XoAaTacTBOM O NMPOANEHNUM
CpoKa NpeaCTaBneHns 3TUX JOKYMEHTOB UMy MaTepuanos, Xo4aTalCTBOM O MPOBEAEHWUUN IKCNEPTMU3bI
3asBKN Ha 1306peTeHMe No CyLLEeCTBY UMM OLHOBPEMEHHO C BO3paxeHneM B [anaTty no naTeHTHbIM
cnopam.

CtaTbsa 22. BpeMeHHas npaBoBasi oXxpaHa

1. 3agBneHHoMy n300peTeHnto ¢ AaTbl Nybnukaumm ceegeHunii o 3asBke A0 AaTbl NnyGnvkauum cBeaeHni o
Bblaye nareHTa npefoCcTaBnAeTCa BpeMeHHas npaBoBas oxpaHa B 06beme onyOrnmkoBaHHON OpMYynbl, HO
He B BonbLuem, Yem 06bem, onpeaensemMbli OPMYIION, COAEPKALLENCS B PeLLeHUN O BblAaye naTeHTa Ha
nsobpeTteHue.

2. BpemeHHas npaBoBas oxpaHa CYMTaeTcsl HEHACTYMNMBLLEN, ecrnn 3asiBka Ha U3obpeTeHne Gbina oTo3BaHa
Unu Npu3HaHa 0TO3BaHHOM NGO No 3asBke Ha M300pEeTEHNE NPUHATO pelleHne 06 oTkase B Bblgade
naTeHTa v ucyepnaHa npesycMoTpeHHas HaCTOALMM 3aKOHOM BO3MOXKHOCTb Mogayn BO3PaXKEeHUs NpoTuB
3TOro peLleHus.

3. dusnyeckoe Unu puandYeckoe Nuuo, NCnonbaytoLlee 3asBrneHHoe N300peTEHNE B Nepno, yKasaHHbIi B
NyHKTe 1 HacTosLLel cTaTby, BbiNnadynBaeT naTeHToobnagaTento nocne nonyyYeHust naTeHTa AEHEXHY0
komneHcaumio. Pasmep komneHcauuy onpeaenseTcs cornalleHMeM CTOPOH.

4. MNonoXeHUs NyHKTa 3 HACTOSALLEN CTaTbi PacNpPOCTPaHATCA Ha N306peTEeHUs, NonesHble MOAENN
NPOMbILLTIeHHbIe 06pa3Libl C AaTbl YBEAOMIEHUS 3aSBUTENEM UCMOMb3YHOLLEro UX NLa O NoAaHHOI 3asBke
Ha BblAayy naTeHTa, eCNi B OTHOLLEHWUN U30BPETEHWII 3Ta AaTa HacTynuna paHee AaTtbl nyGnukaumm
CBeeHWit 0 3asiBKe, @ B OTHOLLIEHWI NMOME3HbIX MOAENEN 1 NMPOMBbILLNEHHbIX 06pasLOoB - paHee aaThl
nyGnukaumn ceegeHuit o Bblgade naTeHTa.

Crtatba 23. dkcnepTu3a 3asiBKU Ha none3Hyr moaesb

1. Mo 3asaBKe Ha NonesHyto MoAenb, NOCTYNUBLLEN B befeparnbHblii opraH UCMOMNHUTENBHOW BRacTn no



NHTEeNneKTyansHon COBCTBEHHOCTU, NPOBOANTCH 3KCNEPTM3a, B NPOLIECCE KOTOPOI NPOBEPSAIOTCHA Hannyme
[OOKYMEHTOB, NpeAyCMOTPEHHbIX NYHKTOM 2 cTaTbn 17 HacTosLwero 3akoHa, cobrniogeHne YCTaHOBJIEHHbIX
TpeboBaHM K HUM 1 OTCYyTCTBME HapyLUEeHUA TpeboBaHUsA eaANHCTBA NOMNE3HON MOLENM, a TaKkke
paccmaTpuBaeTca BONpPOC O TOM, OTHOCUTCA N 3aABIEHHOE peLleHne K OXpaHAeMOMY B Ka4ecTBe
nonesHom mogenu. NMpoBepka COOTBETCTBUS 3a8BNEHHON NONE3HOW Mogenu ycnosmam
NaTeHTOCNOCOBHOCTH, YCTaHOBIIEHHbIM MYHKTOM 1 cTaTbh 5 HacTosLero 3akoHa, He ocyLlecTBnAeTCA.

[Mpy npoBeAeHNN 3KCNEPTU3bI 3asBKM Ha NONE3HY0 MOoAernb NPUMEHAOTCA COOTBETCTBEHHO MONOXEHUSA
nyHKTOB 2, 4, 5,9, 11 n 12 ctatbu 21 HacTosLero 3akoHa.

2. B cnyyae, ecnu B pesynbTaTe 3KCnepTu3bl yCTAHOBIEHO, YTO 3asiBKa Ha MONe3Hy MoAerb nojaHa Ha
TEXHUYECKOE PELUEHNE, OXPaHSEMOE B Ka4YECTBE NONE3HON MOLENU, N AOKYMEHTbI 3asBKN 0OPMIEHbI C
coBnoAeHNeM yCTaHOBINEHHbIX TPEGOBAHWIA, NPUHUMAETCS PELLEHWE O BblAaye naTeHTa C ykasaHuem Aathl
noAauv 3asiBKM Ha NosesHylo MOAesb U YCTaHOBMNEHHOTO NpuopuTeTa. B crnyyae, ecnu B hopmyrne nonesHoi
MOZAENW, NPeAnOXeHHON 3asBUTENEM, COAEPXKaTCS NPU3HAKM, OTCYTCTBOBABLUME Ha ATy NOAauN 3asiBKU B
onMcaHumn 1, ecnv 3asiBka Ha NonesHy MOAENb Ha AaTy ee NoAayn cogepxkana dopmyny, B popMyrne
nonesHon MOAENMU, 3asBUTES0 HANPaBSeTCA 3anpoc C NPeANOXEHNEM UCKITOUYNTb YKasaHHbIe NMPU3HaK1 13

dopmynbl.

B cnyyae, ecnu B pesynbTaTe akcnepTu3bl OyAET YCTaHOBMEHO, YTO 3asiBKa Ha NOMe3Hyo MoAenb noaaHa
Ha pelleHne, HeoXpaHsEMOe B Ka4yecTBe NoMne3Hon MoOAeni, NPUHUMAaETCA peLLeHne o6 oTkase B Bblgaye
naTeHTa Ha NonesHy MOAEnb.

3. 3aaBuTenb 1 TPETbM NKLa BNpaBe X04aTalncTBOBaTb O NpoBeAeHUN NHPOPMALIMOHHOMO NOMCKa B
OTHOLLEHMM 3asBMEHHON None3Hor Mogenu Ansa onpegeneHns ypoBHA TEXHUKK, NO CPABHEHUIO C KOTOPbLIM
MOXET OCYLLECTBNATbCA OLleHKa naTeHToCnocoBHOCTY nonesHon mogenu. Nopsaok u ycnoBua npoBeneHna
NHPOPMAaLIMOHHOrO NoncKa 1 NpPeaoCTaBNeHNss CBELAEHWIA O ero pe3ynbTatax yCtaHaBNBaKTCA
denepanbHbIM OpraHoM UCMOMHUTENbHOW BriacTh No NHTENNeKkTyansHomn CcOBCTBEHHOCTMN.

4. B cny4ae, ecnum npu pacCMOTPEHMUU 3asIBKU Ha NOME3HY MOAENb YCTAHOBIEHO, YTO COAEPXKaLLMECS B
Hen cBeeHNA COCTaBNAT rocyaapCTBEHHYIO TaI7IHy, OOKYMEHTbI 3adABKM 3aCeKpeynBaroTcAa B nNopagke,
YyCTaHOBMEHHOM 3aKOHOLATENBLCTBOM O rOCYAAaPCTBEHHON TaiHe. Mpu aTom 3asBuTento coobLyaeTcs o
BO3MOXHOCTY OT3bIBa 3asABKM Ha NOME3HYI0 MOAENb U Npeodpas3oBaHns ee B 3asiBKY HA CEKPETHOE
n3obpeTeHmne. PaccMoTpeHMe Takoii 3asiBKM NPUOCTaHaBNMBAETCS A0 NOMyYeHWs OT 3asBUTENS
COOTBETCTBYHOLLErO 3asiBNIEHUSI UMW [0 pacCeKpevnBaHns 3asiBKM.

Crtatbf 24. AKkcnepTU3a 3asiBKM Ha NPOMbILWIIEHHbIN o6pa3ew

1. o 3aaBKe Ha NPOMbILLNEHHbIN 0Opasew, NoCcTynuBLLENR B doedeparbHblil OpraH NCNOMHUTENbHON BNacTy
NO MHTENNEeKTyanbHoW COBCTBEHHOCTM, MPOBOAATCA hopMaribHas aKCnepTusa, B NpoLecce KOTOpPoi
NPOBEPSAIOTCA Hanu4yne 4OKYMEHTOB, NPeAYCMOTPEHHbIX MYHKTOM 2 cTaTbu 18 HacTodAwero 3akoHa, u
cobniogeHne yCTaHOBMEHHbIX TPEOOBaHNIN K HUM, 1 MPU NOSNIOXUTENBbHOM pe3ynbTare opMarnbHoO
3KCMEepTM3bl SKCMEepTM3a 3asBKM Ha MPOMbILLNEHHbIN oBpasel No CyLecTBY, KOTOpas BKIOYaeT B cebd
NpPoBEpPKYy COOTBETCTBUS 3asBMEHHOMO NPOMbILLNIEHHOrO obpasua yCrnoBUAM NaTeHTOCNoCoBHOCTH,
yCTaHOBIEHHbIM CTaTbel 6 HacTosLero 3akoHa.

2. [Mpwn npoeAeHUN hopManbHOM aKCMepTU3bl U IKCNEPTU3bI 3asBKU Ha MPOMbILLNEHHbIR oBpasel no
CyLLEeCTBY NMPUMEHSIOTCH COOTBETCTBEHHO MONOXEHUS MYHKTOB 2, 3, 4, 5, 8, 9, 11 1 12 ctaTtbun 21
HacTosLero 3akoHa.

CraTbsa 25. [y6nukauma cBeaeHU O Bblgaye naTeHTa

defepanbHblii opraH UCMOMHUTENbBHON BMACTM MO MHTENNEKTyanbHOW COBCTBEHHOCTY NyOnMKYeT B CBOEM
ocmumanbHom BronneTeHe CBeAEHNUS O Bblgadye naTeHTa, BKIoYatoLme nMsa asTopa (aBTopos), ecrnu
nocrnegHwin (nocneaHve) He oTkasasncs 6bITb YNOMSIHYTHIM B Ka4eCTBE TaKOBOro (TakoBbIX), U
naTteHToobnagartens, HaseaHue u hopMyny N3oOpPeTEHUS UMM NONE3HOW MOLENN UMK NepeYeHb
CYLLECTBEHHbIX NPU3HAKOB NPOMbILLIEHHOrO obpasLa 1 ero nsobpaxeHve. MonHbIi cocTaB nyGnnKyeMbIx
CBefeHUii onpeaensieT denepanbHblii opraH UCNOMHUTENBHOW BNACTU MO MHTENNEKTYanbHOM!
COOCTBEHHOCTMW.

Mocne nyGnukaumy CBELEHWIA O BbiJade NaTeHTa Ha M30BpeTeHre, MONE3HY MOLENb UM MPOMbILLTIEHHbI
obpasel nto6oe NMuUo BNpaBe 03HAKOMUTLCS C JOKYMEHTAMU 3asIBKU U OTYETOM 06 MHPOPMALIOHHOM
novicke. Mopsifok O3HAKOMITIEHNS C LLOKYMEHTAMM 3aSBKU U OTYETOM 06 MH(OPMALIMOHHOM MOWCKE
yCTaHaBnuBaeTcs hefepanbHbIM OpraHoM UCMONMHUTENBHOM BMACTY MO NHTEMMNEKTYanbHON COBCTBEHHOCTM.



CrtaTbsa 26. Peructpauus n3obpeteHus, Nofie3HOU Moaesnu, NpomMbllLfIeHHOro o6pasua 1 Bblgaya
naTteHTa

1. ®epeparnbHbIii OpraH NCMNOMHUTENbHOWM BNACTU MO MHTENNEKTyanbHoW COOCTBEHHOCTM BHOCUT B
["ocypnapcTBeHHbIN peecTp nsobpeteHuii Poccuiickoi Penepaumnm, FocyaapCTBEHHbI peecTp Nofe3HbIX
mogenei Poccuiickoi ®enepaumm nnm FocyaapcTBEHHbIN peecTp NpoMbiLLneHHbIX 06pa3uos Poccuiickoi
Pepepaunm (ganee - peecTpbl) M306peTeHne, NONE3HY0 MOAENb UMW NPOMbILLNEHHbIA oBpasel 1 BblgaeT
naTeHT Ha n3obpeTeHune, NONe3Hy MOAENb UMK NPOMbILLIIEHHBI 06paseL.

[Mpy HanMUMM HECKONBKNX ML, HA UMS KOTOPbIX UCNpaLUMBarcCs NaTeHT, UM Bbl4AETCA OANH NaTeHT.

Peructpauus nsobpeTeHnsi, None3Hoin Mogeny nnu npoMbiLLnieHHoro obpasua 1 Bblgava nateHta
OCYLLECTBMSAOTCA NPU YCNOBWUU YNnaThl COOTBETCTBYIOLLE/ NaTeHTHON NoLWnuHbl. Mpyn HenpeacTaBneHun B
YCTaHOBIEHHOM MOPSAKE JOKYMEHTA, NOATBEPXKAAIOLLEro ynnaTy NaTeHTHOW NOLUMUHbI, pErMcTpaums
1306peTeHus, NonesHor MOAEN UMM NPOMbILLIEHHOrO 0bpasLa 1 BbiAaya naTeHTa He OCYLLECTBSTCS, a
COOTBETCTBYHOLLAs 3asiBKa NPU3HAETCA OTO3BAHHOM.

2. dopMy naTeHTa 1 COCTaB yKka3biBaeMblX B HEM CBEAEHWI YCTaHaBnMBaeT peaeparnbHblii opraH
NCMOMHWTENbHON BNACTW NO UHTENNEKTYanbHOW COBCTBEHHOCTM.

3. deaeparnbHblii OpraH CNOMHUTENBHONW BNACTY MO UHTENMNEKTyanbHON COGCTBEHHOCTY BHOCUT
MCMpaBieHUs OYEBUAHBIX U TEXHUYECKNX OLUMOOK B BblAAHHbI MATEHT Ha U306peTeHMe, NoMe3Hy MOAEnb
Uy NPOMbILLNEHHbIN 0Bpasew U (M) COOTBETCTBYHOLLMIA PEECTp.

4, defepanbHblii opraH UCNOMHUTENbBHO BNACTU NO MHTENNEKTyanbHOW COBCTBEHHOCTY NyONUKYET B CBOEM
ocuumanbHom GronneTeHe cBeAeHNs 0 NOObIX U3SMEHEHUSX 3aMUCEl B peecTpax.

CtatbAa 27. OT3bIB 3a8BKM Ha M306p6TeHMe, nofe3Hyr mogernb Unu NPOMbILWIIEHHbIN 06pa3eu

3asButenb Bnpaese 0TO3BaTb NoAaHHYK0 UM 3aABKY Ha nsobpeteHue, nonesHy Moaesb nnm
NPOMbILLIEHHbIA 0Bpasel, He No3aHee AaTbl perncTpaunn n3odpeTeHns, NonesHon Mogenu unm
NpOMbILLNeHHOro obpasua B COOTBETCTBYHLLIEM peecTpe.

Cratbs 28. [peobpa3oBaHue 3asiBOK

[o ny6nukauun ceefieHnin o 3asiBke Ha 306peTeHne, HO He No3aHee AaThbl MPYHATUA PELUEHNS O Bbihave
naTeHTa Ha M3obpeTeHVe 3asBUTENb BNpaBe NpeobpasoBaTh ee B 3asBKY Ha NOJIE3HY0 MOAENb NyTeM
noJayn COOTBETCTBYIOLLErO 3asBIEHUS, 3a UCKITIOYEHUEM CyYas, eCNni K 3asBKe NPUOXKEHO 3asiBIIEHNE,
npeaycMoTpPeHHOe NyHKTOM 3 cTaTbi 13 HacTosiwero 3akoHa. MNpeobpasoBaHue 3asiBkM Ha NOME3HY0
MOAENb B 3asiBKY Ha N300peTeHre BO3MOXHO A0 AaTbl NMPUHATUS PeLLeHUs O Bblhade naTeHTa, a B cryyae
MPUHSTUA pelleHns o6 oTkase B Bblgaye naTeHTa - 40 TOro, Kak ucyepraHa npefycMOoTpeHHast HaCTOALLMM
3aKOHOM BO3MOXXHOCTb NOLAYN BO3PAKEHNUS NPOTUB 3TOFO PELUEHUS.

Mpwn YKa3aHHbIX npeobpasoBaHNSAX COXPaHAOTCA NPUOPUTET N30OPETEHUSA NN NONE3HON MOAENN 1 AaTa
noaavn 3adaBKu.

PA3IEN VI MpekpalieHne u BOCCTaHOBIIEHWE AEeUCTBUA NaTeHTa

Cratbs 29. [pu3HaHue HeAeNCTBUTENbHbIM NaTeHTa Ha u3obpeTeHue, Nose3Hy Moaenb Unu
NpoMbILWIIEHHbIA O6pa3sey

1. MaTeHT Ha M306p6TeHVIe, nones3Hy Moaenb unn NPOMbILUMIEHHbIN o6pa3eu B Te4YeHWne BCero cpoka ero
OENCTBUS MOXET ObITb Nnpu3HaH HeaeNCTBUTENbHbLIM NMOMHOCTBIO UMM YaCTUYHO B cnyyae:

1) HEeCOOTBETCTBUA 3anaTeHTOBaHHbIX |/|306peTeH|/|;|, nonesHow Mmogenu unu NPOMbILUNTEHHOIO 06pa3ua
ycnosuam NaTeHTOCNOCOBHOCTH, yCTaHOBNEHHbIM HAacToALLM 3aKkoHoM;

2) Hanu4ns B hopmyre n306peTeHNs uny NonesHon Mogenu nubo nepeyHe CyLECTBEHHbIX MPU3HAKOB
NpOMbILLIIEHHOro 06pasLa, KoTopble CoAePXKaTCs B PELLEHUN O BblJaye naTeHTa, NpUsHakos,



OTCYTCTBOBaBLUNX Ha AaTty nogayn 3adBKU B ONUCaHUKn n306peTeHnsa UnNmn NonesHon Mogenu n B cpopmyne
n306peTeHmnsa nnm NonesHon Moaenu, ecnm 3asaBka Ha AaTty ee nogayn cogepikana cbopmyny, nunbo Ha
n3obpaxeHnax nsgenus;

3) Bblaun naTeHTa npy HanM4uyM HECKONbKMX 3asBOK Ha UAEHTUYHbIE N30OPETEHMS, NonesHble Mogeny unu
NPOMbILLMEeHHble 06pasLbl, UMELNX O4HY U Ty Xe AaTy NPUOPUTETA, C HapyLUEHWEM YCIOBUI, yKa3aHHbIX B
nyHKTe 7 cTaTby 19 HacTosAwero 3akoHa;

4) BblAa4yn nateHTa C yka3aHnem B HEM B Ka4eCTBe aBTopa Unn nateHtoobnagatens nuua, He
ABMNSIOLLErocs TakOBbIM B COOTBETCTBMM C HACTOALLMM 3aKOHOM, nnv 6e3 yKasaHuda B NnaTeHTe B KavyecTBe
aBTopa nnu naTteHToobnagaTtens nuua, ABnsLErocs TakoBbIM B COOTBETCTBMM C HACTOALMM 3aKOHOM.

2. BospaeHne npoTuB Bblga4vn naTeHTa no OCHOBAHUSM, npeaycMOTPEHHbIM nognyHkTamu 1-3 nyHkra 1
HacTosLen cTaTbn, NoAaeTca B I'IanaTy Nno NaTeHTHbIM CnopaMm.

Mopsifok nofayy BO3paXeHuin NpoTuB Bbigavun nateHTa B [anaty no naTeHTHbIM cropam u NopsiAoK KX
paccMOTpeHUs ycTaHaBnNuBarTcs pefepanbHbiM OpraHoM UCMONHUTENBHOM BNacTu No UHTENNEKTYanbHON
COOCTBEHHOCTMW.

PelueHuve ManaTbl N0 NaTEHTHBIM CIOpaM yTBEPXKAAETCH pyKoBoAUTeNeM denepansHoro opraHa
NCMONHWTENbHON BNACTW NO UHTENEKTYanbHOW COBCTBEHHOCTM, BCTYNaeT B CUIY C AaTbl YTBEPXAEHUSA U
MOXET ObITb 06XanoBaHo B Cyf.

3. MaTeHT Ha n306peTeHne, NONE3Hy MOAEb UM NPOMbILLIEHHbI oBpaseL npusHaeTcs
HEeAeiCTBUTENbHbLIM MOSHOCTBIO UMM YACTUYHO HA OCHOBAHWUW PELLIEHMS, MPUHATOrO MO BO3PAXKEHWIO,
noAaHHOMY B COOTBETCTBUM C MYHKTOM 2 HacTOSILLER CTaTby, UMK BCTYNWUBLUErO B 3aKOHHYIO CUMY peLleHnst
cyda, B TOM YnCIe peLleHnsi cyaa, MPUHSATOro Mo pesynbTaTtam pacCMOTPEHUs Criopa Nno OCHOBaHMIO,
ykasaHHOMY B MOANYHKTE 4 MyHKTa 1 HacTosLel cTaTbMm.

MpW3HaHHbI HeAENCTBUTENBbHBIM MOMHOCTBIO UMM YAaCTUYHO NaTEHT Ha N306PETEHME, NOMNE3HYD MOAENb
UNU NPOMBbILLINEHHbIA 06paseL aHHynMpyeTcs. B crnyyae npusHaHusi naTeHTa HeLeiCTBUTENbHBIM YaCTUYHO
BbIAAETCS HOBbIV MATEHT.

Cratbs 30. [locpo4Hoe npekpalleHne AeicTBUS NaTeHTa Ha U3o06peTeHue, NONe3Hy Moaesnb Unu
NpOoMbILWIIEHHbIA O6pa3sey

[eiicTBue naTeHTa Ha N306peTeHne, NONeaHy MOAENb UMW NPOMBbILLTIEHHbI 06pa3seL npekpaLlaeTcs
AOCPOYHO:

Ha OCHOBaHUM 3asiBIEHNs], NOAAHHOro NnateHToobnagaTenem B pefepanbHblii OpraH UCMOMHUTENBHON
BMNacTy NO MHTENNEKTYyanbHON COOCTBEHHOCTH, - C AaTbl NOCTYNSIEHNS 3asBNeHus. B crniyyae, ecnu nateHt
Bbl4aH Ha rpynny n3obpeTeHni, NoNe3HbIX MOAENEN UM NPOMbILLIIEHHbIX 00pa3uUoB, a 3asBneHne
nateHToobnagatens NogaHo B OTHOLLUEHUN HE BCEW TaKOM rpynnbl, 4EACTBME NaTeHTa NpekpaLiaeTcs
TONbKO B OTHOLLEHWMN yKa3aHHbIX B 3asiBNEHUN U3006peTeHMS, NONE3HON MOAENN NN NPOMbILLNIEHHOrO
obpasuga;

npv HeynnaTe B yCTaHOBMNEHHbIN CPOK NaTEHTHOW MOLUMMHbI 32 NOAAEPXaHne naTeHTa Ha n3obpeTteHue,
nonesHyt Mogernb NN NPoMbILLNEHHbI obpasel B cune - ¢ gatbl UCTEYEHUS YyCTaHOBJIEHHOIO CpOKa AnA
ynnaTtbl NaTEHTHON NOLUMWHLI 3a NoAAepXaHue naTeHTa B cune.

Crtatbsa 301. BoccTtaHOBnNeHue fenNcTBUSA NaTteHTa Ha M306peT6HMe, none3Hyrw mopgenb Unu
NPOMbILWIIEHHbIN 06pa3eu. MpaBo nocnenosnib3oBaHUA

1. [leiicTBMe NaTeHTa Ha U306peTeHne, NONE3HY0 MOAESb UMM NPOMbILLNEHHBI 0bpaseL, koTopoe Bbino
npeKpaLleHo B CBA3M C TEM, YTO MaTEHTHas NOLUNMHA 3a NOALEpPXaHUe naTeHTa B cune He 6bina ynnaveHa
B YCTaHOBIIEHHbI CPOK, MOXET BbITb BOCCTAHOBMNEHO MO XOAaTalncTBy NuLa, KOTOPOMY NpuHaanexarn
naTeHT Ha n3obpeTeHne, NonesHy MoOAENb UMM NPOMbILLMEHHbI 0bpaseL. Takoe XxofaTalcTBO JOKHO
ObITb NoAaHo B deaepanbHblii OpraH UCNONHUTENBHON BAACTU MO MHTENNEKTyarnbHOW COBCTBEHHOCTM B
TEYeHWe TPeX NeT C AaThl NCTEYEHUS CPOKa YNnaThl yKa3aHHON NaTEHTHO MOLUMWHBI, HO JO UCTEYEHNS!
YCTaHOBIEHHOIO B COOTBETCTBUM C HACTOSALLMM 3aKOHOM Cpoka JeiCcTBUS naTteHTa. K xogataicTBy [OMKeH
ObITb NPUMOXKEH JOKYMEHT, NOATBEPXKAALLUA YNNaTy B yCTAHOBIIEHHOM pa3Mepe NaTeHTHOW MOLUMUHbI 32
BOCCTaHOBMEHUE AeCTBUSA NaTeHTa.

2. PepgepanbHblil OpraH UCMONHUTENBHON BNACTW NO UHTENNEKTYanbHOW COBCTBEHHOCTM NyOnMKyeT B CBOEM



oduLmanbHom GronneTeHe cBeeHnss 0 BOCCTAaHOBNEHUN OENCTBUS NaTeHTa Ha U3obpeTeHmne, NoNes3Hyr
MOZAENb UNKN NPOMBbILLNEHHbIA 0BpaseL.

3. JTioboe nuuo, KoTopoe B Nepuos Mexay AaTon npekpalleHus AeicTBUS nateHTa Ha usobpeteHue,
MOMe3Hy MoAenb U NPOMbILLIIEHHbIV obpasel 1 gaTton nybnukauumn B oduumansHom GonneteHe
defepanbHOro opraHa UCNOHUTENBHON BMACTW NO MHTEMNEKTYyanbHOW COOCTBEHHOCTU CBELAEHUI O
BOCCTaHOBMEHNMW AENCTBUA NaTEHTa Hayarno Ncnofb30BaHNe 3anaTeHTOBaHHbIX N306peTeHns, NonesHom
MOZENN Unmn NpombiLneHHoro obpasua Nubo caenano B ykasaHHbIN nepnos Heobxoammble K STOMY
NPUroTOBNEHUSA, COXPaHAET NpaBo Ha JanbHeliwee ero 6e3803mMe3gHOe Ncnonb3oBaHme 6e3 paclumpeHns
obbema Takoro MCnonb3oBaHWsA (MPaBo MOCMNENONb30BaHUS).

PA3[LEN VI1 Oco6eHHOCTU NPaBOBOW OXpaHbl CEKPETHbLIX U300peTeHun

Crtatba 302. NNopgaya u paccmoTpeHue 3assBOK Ha Bblgavyy naTeHTa Ha CeKpeTHble M306peT6HMH

1. 3asABKM Ha Bblgavy NaTeHTa Ha CekpeTHble N306peTeHns, AA KOTOPbIX YCTaHOBMEHa CTeneHb
CEKpPEeTHOCTH "0CcoBO0i BaXXHOCTM" MU "COBEPLLEHHO CEKPETHO", a Takke Ha CeKpeTHble n3obpeTeHus,
KOTOpbI€ OTHOCATCHA K CPeACTBaM BOOPYKEHUSA N BOEHHOW TEXHWKM U K METOAAM 1 CpeAcTBaM B ob6nactu
pa3BefblBaTeNbHON, KOHTPPa3BeabiBaTENLHON Y ONEPATUBHO-PO3LICKHON AEATENLHOCTY U ANS KOTOPbIX
yCTaHOBIEHa CTeMNeHb CEKPETHOCTMN "CEKPeTHO", NOJaloTCs B 3aBUCUMOCTU OT UX TEMaTUYECKOn
MPUHAANEXHOCTY B YNONHOMOYeHHble NpasuTensctBoM Poccuiickon deaepauunn deaepanbHble opraHbl
NCMOMHUTENBHON BNACTW (Janee - ynofiHOMOYEHHbIE opraHbl). VIHble 3asiBKM Ha Bbigavy naTteHTa Ha
CeKkpeTHble N306peTeHns nogatoTcs B hefepanbHbli OpraH UCNOMHUTENBHOW BNAcTU NO UHTEMMEKTyansHOM
COBCTBEHHOCTMW.

2. B cnyyae, ecnu npu paccmoTpeHun B befeparnbHOM opraHe UCMONHUTENbHON BNAacTu rno
WHTENNEeKTyanbHON COBCTBEHHOCTY 3asBK/ Ha N3006peTeHne ByaeT YCTaHOBIMEHO, YTO COAEPXKALLMECS B HEW
CBELEHNSA COCTaBNAT rocyAapCTBEHHYIO TaliHy, 3asBka Ha N30bpeTeHne 3acekpeymBaeTcs B Nopsaake,
YyCTaHOBMEHHOM 3aKOHO4ATENbCTBOM O rOCyAapCTBEHHON TallHe, N CYATAETCHA 3a8BKOI Ha Bblgadvy nareHTa
Ha cekpeTHoe n3obpeTeHme.

3acekpeunBaHme 3asBKkN1, NOLAHHON MHOCTPAHHBIMU FpaXkgaHaMu U MHOCTPaHHbLIMU HOPUANYECKUMUA
nnuamun, He onyCKaeTCA.

3. MNpw paccmoTpeHun 3asiBKK Ha BblAayy NaTeHTa Ha CEKpeTHOe U3obpeTeHne (ganee - 3asBka Ha
CEKpeTHoe M30BpeTEHNE) COOTBETCTBEHHO NPUMEHSIKOTCS NMONOXEHWS cTaTb 21 HacToswero 3akoHa. Mpu
aTOM nyGnukauusa cBeAeHW 0 Takoi 3asiBke, MPeayCMOTPEHHASA NyHKTOM 6 cTaTby 21 HacTosiLero 3akoHa,
HE OCYLLIECTBNSAETCS.

Bospa»(eHme NpPOoTUB peLleHnda, NPUHATOro No 3adBKe Ha CEKpeTHoe |/|306peTeH|/|e YNONTHOMOY€EHHbIM
opraHom, paccmMmaTpuBaeTcd B nopdanke, yCtaHoB1EHHOM 3TUM OpraHoM. PeleHue, NMPUHATOE NO TakoMy
BO3PaXXeHU, MOXeT ObITb 06XanoBaHo B cya.

4. MNpu yCTaHOBMNEHNN HOBW3HbI CEKPETHOrO M30GPETEHNS B YPOBEHb TEXHUKM TaKKe BKIHOYAKTCA NpU
yCrnoBuM nx Goree paHHero NpYopuUTeTa CEKPETHbIE M30BPETEHNS, 3anaTeHTOBaHHbIE B POCCUICKOIA
defepauum, U cekpeTHble N30OPETEHMS, HAa KOTOPbIE BblAaHbl aBTopckue cauaeTensctsa CCCP, ecnu ans
HUX yCTaHOBIEHa CTeNeHb CEKPETHOCTY HE BbILLE, YEM CTEMNEHb CEKPETHOCTN N30OPETEHUS, HOBIU3HA
KOTOPOro ycTaHaBMnBaeTCs.

5. K 3asBkam Ha CekpeTHble M300peTeHns NoNoXeHNsa cTaTbk 28 HacTosLero 3akoHa o npeobpas3oBaHnn
3asBKM Ha n300peTeHne B 3as8BKY Ha NOME3HY MOAENb He NPUMEHSIOTCS.

6. MNogaya 3a9BOK Ha CEKPETHbIE N30DPETEHNS, PaCCMOTPEHNE 3TUX 3aABOK U oBpalleHne ¢ HUMK
OCYLLECTBMSATCS € cobniogeHmem TpeboBaHWin 3aKoHOA4aTENbCTBa O rOCYAapCTBEHHOW TalHe.

Cratbsa 303. Peructpauus v Bblaaya naTeHTa Ha ceKpeTHoe usobpeteHue. PacnpocTtpaHeHue
CcBefEeHUA O CEKPETHOM M300peTeHUn

1. Peructpaums cekpeTHOro n3obpeteHusi B focygapcTBEHHOM peecTpe nsobpeteHuin Poccuiickon
denepaumu 1 Bblgaya NaTeHTa Ha CEKpeTHoe U30BpeTeHme OCyLLEeCTBNAITCA dpedeparnbHbIM OpraHom
NCMNOMHUTENbHOM BNAacTu Nno I/IHTeJ'IJ'IeKTyaJ'IbHOVI cobCTBEHHOCTH nnn, ecnun pelleHne o Bblaavye naTeHTa Ha
CeKpeTHoe I/I306peT6HI/Ie MPUHATO YNOJTHOMOYEHHbIM OpraHoM, 3TUM OpraHoMm. YNONHOMOYEHHbIN opraH,
3aperncTpupoBaBLLUNIA CEKPETHOE U30OPETEHME 1 BblAABLUNIA NATEHT Ha CEKPETHOE U300peTeHME,



yBeaomMmnaeT 00 aTom beaepanbHbIi OpraH UCNONHUTENBHON BNACTM No NHTEeNneKkTyansHomn COBCTBEHHOCTMW.

depepanbHbIii OpraH UCNOSIHUTENBHOW BNAcTW MO UHTENNEKTYanbHOW COOCTBEHHOCTM, YNTONTHOMOYEHHbIN
OpraH BHOCAT UCNPaBMNEHNS OYEBUAHBIX N TEXHUYECKNX OLLUMOOK B BblAAHHbIA UMW NaTEHT Ha CEKPETHOE
nsobpeteHune n (unn) peectp.

2. CBefieHus 0 3asiBKax 1 MaTEHTax Ha CEKPETHbIE N300PETEHMs], a Takke 06 OTHOCSLUMXCS K CEKPETHBIM
N306PETEHUSM N3MEHEHUSAX B PEECTPaXx He NyGnukyoTes. MNepesaya cBeAEHUI O TakMX NaTeHTax
OCYLLECTBNSAETCA B COOTBETCTBUM C 3aKOHOLATENBCTBOM O rOCYAapCTBEHHON TallHe.

Cratbsi 304. MIaMeHeHWe CTeNeHN CEKPETHOCTU 1 paccekpednBaHne N3obpeTeHwii

1. N3ameHeHMne cTeneHn CEKPETHOCTM U paccekpevmBaHne N300peTEHN, a Takke NU3MEHEHNE N CHATHE
rpuchoB CEKPETHOCTU C AOKYMEHTOB 3adABKM N C NATEHTa Ha CEKPETHOE n3obpeTteHne OCyLLeCTBNATCA B
nopsifike, yCTaHOBNEHHOM 3aKOHOA4aTeNbCTBOM O roCy4apCTBEHHOW TalHe.

2. [pwn NOBbILLEHWNMN CTENEHUN CEKPETHOCTU M300peTeHna dedeparbHblii OpraH UCMONHUTENBHON BNacTh nNo
WHTENNeKTyanbHo CO6CTBEHHOCTM NepefaeT JOKYMEHTbI 3a9BKM Ha CeKpeTHOe n3obpeTeHmne B
3aBMCUMOCTM OT UX TeMATUYECKON NPUHAOSIEXHOCTN B COOTBETCTBYIOLLMIA YNOTHOMOYEHHbIA OpraH.
[danbHeliee paccMOTpeHWe 3asBKU, AENONPON3BOLCTBO MO KOTOPOA K MOMEHTY NOBbILLEHNSI CTEMNEHU
CEKPETHOCTY He 3aBepLUeHo deaeparnbHbIM OpraHoM UCMOMHUTENbHOR BNACTW MO UHTENMNEKTYanbHom
COBCTBEHHOCTU, OCYLLECTBRAETCS YNOTHOMOYEHHbIM OpraHoM. Mpu NOHMKEHUN CTENEHN CeKPETHOCTH
n3obpeTeHuns AanbHenLee pacCMOTPEHNE 3asBKN Ha CEKPETHOE N306peTeHNe OCYLLECTBAAETCA TEM XKe
YNONTHOMOYEHHbBIM OpraHoM, KOTOPbIA paccMaTpuBarn 3asBky.

3. Mpu paccekpeunBaHnm N306peTEHNS YNONHOMOYEHHbIA OpraH nepefaeT UMELLNECs y Hero
paccekpeYeHHble JOKYMEHTbI 3asBK/ Ha CEKPETHOE U3obpeTeHmne B hefepanbHblii OpraH MCNONHUTENBHOM
BMNacTy NO MHTENNEKTyanbHON COOCTBEHHOCTW. [JanbHelee paccMOTPEHNE 3asiBKX, AENONPOU3BOACTBO NO
KOTOPOMN K MOMEHTY paccekpevnBaHus He 3aBepLUEeHO YNONTHOMOYEHHbIM OpraHoM, OCyLLeCTBNAeTCA
deneparnbHbiM OPraHoOM UCMOMHUTENBHOW BNACTH NO MHTENNEKTYanbHOW COBCTBEHHOCTN.

Cratbs 305. Mpu3HaHue HeAeUCTBUTENIbHBLIM NaTeHTa Ha CeKpeTHoe nsobpeTeHue

BospakeHne NpoTuB Bblgaun yNONHOMOYEHHBIM OpPraHoM NaTeHTa Ha CekpeTHoe n3obpeTeHre no
OCHOBaHWsIM, NpedyCMOTPEHHbIM NoANYyHKTamMm 1-3 nyHkTa 1 ctaTtby 29 HacTosiwero 3akoHa, nogaeTcs B
JaHHBI YNOMHOMOYEHHBIV OpraH 1 paccMaTpUBAETCH B YCTAHOBIIEHHOM M nopsiake. PelueHne
YMOJTHOMOYEHHOIO OpraHa, MPUHSATOE MO BO3PAKEHNIO, YTBEPXKAAETCH PYKOBOAMTENEM 3TOrO OpraHa,
BCTYNaeT B CUMY C AaTbl €70 YyTBEPXKAEHNS U MOXET ObiTb 06kanoBaHo B cya.

Crtatbs 306. cknouutenbHOe NpaBo Ha CEKpeTHOe u3obpeTteHue

1. icnonb3oBaHne 3anaTeHTOBaHHOrO CEKPETHOro N300peTeHns, nepeaada NCKMOUNTENBHOrO Npaea Ha
CekpeTHoe n3obpeTeHne (yCTynka nateHTa) n npefocTaBneHne npasa Ha NCnonb3oBaHUe CEKPETHOro
n300peTeHnsa ApyruM nuuam ocyLLEeCTBAOTCS C CODMOAEHNEM 3aKOHO4AaTENbCTBA O FOCYyAapCTBEHHON
TalHe.

2. NINLEH3NOHHbI JOrOBOP Ha MCMOJIb30BaHWE 3anaTeHTOBaHHOrO CEKPETHOIO N306PETEHNSA NOANEXNT
perucTpaunm B opraHe, BblAaBLUEM NaTEHT Ha CEKPETHOE U30OPETEHME, UMK ET0 NPABONPEEMHUKE, a Npu
OTCYTCTBUM NpaBOMNpeeMHiKa - B dheaeparibHOM opraHe UCTOMHUTENbHON BNacTu MO UHTEMNEKTYanbHOMI
cobcTBeHHOCTU. Bes ykazaHHOW perncTpaunmn NMLEH3NOHHbI 4OrOBOP CYMTAETCA HELENCTBUTENbHBIM.

3. 3aaBneHns 06 OTKPbLITON NMLIEH3UN 1 O Nepesade NCKMOYMTENbHOro NpaBa Ha n3obpeTeHne (yCTyI'IKe
nateHTa), npeaycMOTPEHHbIE COOTBETCTBEHHO NMyHKTaMu 2 1 3 ctaTbu 13 HacTosLlero 3akoHa, He MOoryT
ObITb NOAaHbI B OTHOLLEHWM CEKPETHOro n3obpeTeHns. NogaHHble B OTHOLLEHUN Takoro n3obpeTeHuns
3asABJIEHUA HE BNEKYT 3a coboi nocnencTauns, npeayCcMoTpeHHble YKa3aHHbIMW NMYHKTaMW.

4. NpyHyauTEnbHas NULUEH3NSA B OTHOLLEHUN CEKPETHOro M300peTeHmns, NpeayCMoTpeHHasa nyHkTamm 3 n 4
ctatby 10 HacTosLero 3akoHa, He NpeaoCTaBnAeTcs.

5. HapyLueHnem ncknoumnTenbHoro npaea nateHToobnagarens Ha CekpeTHoe n3obpeTeHme noMmnmo
OeNCTBUIA, NpeayCMOTPEHHbIX cTaTbel 11 HacToswero 3akoHa, He NPU3HaEeTCA NCNONb30BaHNe
3anaTeHTOBaHHOIO CEKPETHOro M300peTeHNs NMLOM, KOTOPOE HE 3HamNo M He MOTJ10 Ha 3aKOHHbIX



OCHOBaHUSAX 3HaTb O HaNM4YMKn NaTeHTa Ha gaHHoe n3obpeTeHue. Nocne paccekpeunBaHns n3obpeTeHns
mnnn yBeooMneHna ykasaHHoro nmua nateHToobrnazarenem O HanMyum naTteHTa Ha AaHHoe n3obpeTeHne
yKa3aHHOe N0 A0SMKHO NPEeKpaTuUTb NCNONb30BaHWE 3anaTteHTOBaHHOIo N306peTEHNSA UMK 3aKMOYUTb C
nateHToobnagarenemM NMUEH3NOHHbIV AOroBOp, KpOMe cny4yad, ecnm nmeno mMecto npaso
npexanenonb3oBaHuA.

PA3OEN VIl 3awuTa npaB nateHTooOnaaarenen U aBTopos

Crtatbs 31. PaccMoTpeHue cnopoB B cyneOHOM nopsake

B cyaebHom nopske paccmaTpuBaroTcs crnegyroLmue cnopsbi:

06 aBTOpCTBE U30OpPETEHUSA, NONE3HON MOoAenu, NPOMbILLIEHHOro obpasLa;

00 ycTaHOBNeHnn nateHToobnagarens;

O HapyLUEHNN UCKIIOYUTENBHOrO NpaBa Ha n300bpeTeHne, NONE3HY MOLENb, NPOMbILLIEHHbIA 0bpaseLl;

0 3aKITHYEHNM U 06 UCMONMHEHNI AOTOBOPOB O Nepefaye UCKIYUTENBHOrO nNpasa (YCTyMKe NaTeHTa) u
NULEH3VNOHHBIX AOrOBOPOB Ha UCMOMb30BaHWe U300PETEHMUS, NONE3HOH MOAENU, MPOMBbILLIIEHHOrO 06pasLa;

O npaBe npexanenosib3oBaHUA;
O NnpaBe nocnenosib3oBaHUA;

0 pasMepe, CPOKe M NoPsiAKE BbIMNaTbl BO3HArPaXXaeHUs aBTopy U306peTeHus], NoesHoi Moaeny,
MPOMbILLNIEHHOrO 06pasLia B COOTBETCTBUM C HACTOALLMM 3aKOHOM;

O pasmepe, cpoke n nopAaake BbinnaTbl KoMneHcauui, npenycMoTpeHHbIX HAaCTOALLNM 3akoHoOM;

Lpyrue crnopebl, CBA3aHHbIE C OXPAHOW NpaB, yA0CTOBEPSIEMbIX MATEHTOM.

CrtaTbsa 32. OTBETCTBEHHOCTb 3a HapyLleHne HacTosero 3akoHa

3a HapyLueHne HacTosLero 3akoHa HacTynaeT rpaXaaHCKo-NpaBoBasi, aAMUHUCTPATNBHAS UM YronoBHas
OTBETCTBEHHOCTb B COOTBETCTBUM C 3aKoHoA4aTenbCTBOM Poccuiickon degepauyun.

PA3LEI VIl 3aknouuTtenbHble NOJOXeHUs

Crtatbsl 33. [NaTeHTHbIe NOLWUHbI

3a coBepLUeHMne PUANYECKN 3HAYMMbIX SEACTBUIA, CBA3AHHbIX C NAaTEHTOM, B3MMAaKTCH NaTEHTHbIE
nownuHbl. NepeyeHb AeACTBUIA, 32 COBEPLLUEHNE KOTOPbIX B3UMAKOTCA NaTEHTHbIE MOLUMWHbI, UX pasMmepbl,
NOpsSAOK U CPOKM yNIaThl, @ TAaKKe OCHOBaHWS AN OCBODOXAEHMS OT ynnaThl NOLINH, YMEHBLUEHUS UX
pa3mepoB 1nv Bo3BpaTa NoLnuH yctaHaenueatotca NpasutensctsoM Poccuiickon denepauun.

CrtaTbsa 34. locypapcTBEHHOE CTUMYJIMPOBaHUE CO3a4aHUSA U UCNOJIb30BaHUsA M300peTEeHUN,
nosie3HbIX Moaenen, NPOMbILIeHHbIX 0Opa3LuoB

["ocypapcTBO CTUMYNMpPyeT Co3haHne U UCMonb3oBaHne N306peTeHni, MoNes3HbIX Mogenen,
MPOMbILLMEHHbIX 06pa3L0oB, yCTaHaBNMBAET aBTOpaM U XO3ANCTBYIOLLUM CyEbeKkTam, X NCMOMNb3YIOLWLUM,
NbroTHbIE YCMOBKA HaNnoroobnoXeHnsa 1 KpeauToBaHus, NPefoCTaBnseT UM UHbIE fbroThl B COOTBETCTBUN C
3akoHogaTtenbcTBoM Poccuiickon defepaumm.

Cratba 35. NlaTeHTOBaHMe M306peT6HMﬁ WIU NOJie3HbIX Moaenen B MUHOCTPaHHbIX rocygapcrtBax

1. 3asBka Ha N300peTeHNe UK NONEe3Hy MOAErb, Co3gaHHble B Poccuiickoin deaepauumn, MOXeT ObiTb
noAaHa B MHOCTPaHHbIe rocyAapcTsa Unu MexayHapoAHble OpraHn3aumi No UCTEYEHNU LLECTM MECSILIEB C
AaTbl NoJayn COOTBETCTBYIOLLEN 3asBKN B defepanbHblil opraH UCMONMHUTENbBHOI BNacTu no



WHTEnneKTyanbHON COBCTBEHHOCTU, €CIN B YKa3aHHbIN CPOK 3asBUTENb He OyAeT yBeAOMIEH O TOM, YTO B
3asBKe CoAepXaTcs CBeJeHNs!, COCTaBnsAoLLmMe rocyaapCTBeHHY0 TaiHy. 3asiBka Ha n3obpeTeHne unm
MonesHyt Mofenb MOXeT ObITb NOfgaHa paHee yka3aHHOro cpoka, HO Mocne nposedeHus no npocbbe
3as9BUTENS NPOBEPKUN COAEepXKaHUS B 3asiBKe CBEAEHUIA, COCTaBNAOLLMX FOCyAapCTBEHHYO TanHy. [Nopagok
NpoBeAEHUS NPOBEPKN COAEPKaHNSA B 3asiBKE CBEAEHMNN, COCTaBNAOLLUX FOCY[aPCTBEHHYIO TalHy,
ycTaHasnueaetcs [NMpaButensctsoM Poccuiickoin defepauun.

2. lNaTeHTOBaHME B COOTBETCTBUU C [JOroBOpPOM O MaTeHTHOW koonepauumn nnmn EBpasnminckon naTteHTHoON
KOHBEHLMEW N300pEeTEHNS UK NONE3HON MoAEeNN, CO3h4aHHbIX B Poccuiickoin ®egepauun, gonyckaetcs 6e3
npeABapuTEeNnbHOM Nofayvn COOTBETCTBYIOLLEN 3asBK/ B hefeparbHblil OpraH UCMOMHUTENBbHOW BNacTy no
WHTENNeKTyanbHoW COGCTBEHHOCTM, €CNK 3asiBKa B COOTBETCTBUM C [1oroBOPOM O MAaTEHTHOW Koonepauum
(MexgyHapofHas 3asiBka) nogaHa B dpefeparnbHblil OpraH UCMONHUTENbHON BNACTW MO MHTENNEKTyanbHoN
COBCTBEHHOCTU KaK B NonyYatoLLee BeAOMCTBO M B Hell ykasaHa Poccuiickas Pefepaums B kKayecTse
rocyAapcTaa, B KOTOPOM 3asiBUTENb HAMEPEH NOoMy4YnTb NaTEHT, a eBpasniickas 3asiBka nogaHa yepes
efeparnbHbIil OpraH UCNOMHUTENbHON BNACTW NO MHTENMEKTyanbHON COBCTBEHHOCTM.

CtaTbsa 36. MpaBa MHOCTPaHHbLIX (PU3MYECKMX U OPUAUYECKUX NULL

MHocTpaHHble dusnyeckme v topuanyeckne nuua nosb3yTes npaBamu, NpeayCcMOTPEHHBIMY HACTOALLUM
3aKkoHOM, HapaBHe C hU3NYECKUMU 1 ropUANYECKMMU nuuamn Poccuiickoi ®enepaunm B cuny
MeXayHapoAHbIX AoroBopoB Poccuiickon defepaunm unu Ha OCHoBe NpUHLMNa B3aMMHOCTH.

CrtaTtbs 37. MexayHapoaHble OOroBopbl

Ecnu mexayHaponHbiM gorosopom Poccuiickon ®efepaummn ycTaHoBNEHbI UHbIE MPaBuUa, Yem Te, KoTopble
copepxaTcs B HacTosAweM 3akoHe, TO MPUMEHSATCS NpaBunia MexayHapo4Horo 4orosopa.

CrtaTtbs 371. MexayHapoAHble U eBpa3uncKkue 3asiBKU, UMeKLue cuiy 3asBOK, NpegyCcMOTPEHHbIX
HacToSAWMUM 3aKOHOM

1. depeparnbHbIil OpraH NCNOMHUTENBHO BNACTW MO UHTENMNEKTyanbHoW CO6CTBEHHOCTN Ha4YMHaAET
paccMOTpeHne MexayHapoAHON 3asBKM Ha N300peTeHre nnu NonesHyto Mogens, KoTopas nojaHa B
COOTBETCTBMM C [JOroBOPOM O NaTeHTHOWN Koonepawuumn n B KOTOPO ykazaHa Poccuiickas defepaumns B
KayecTBe rocy4apcTea, B KOTOPOM 3asaBUTENb HAMEPEH NOMYYNTb NAaTEHT Ha 300peTEHME UMK MONE3HYI0
MoZernb, No UCTeYEHUN TpuaLaTn o4HOro Mecsiua ¢ AaTbl UCMpaLLIMBaEMOro B MeXAyHapoAHON 3asBKe
npuopuTeTa Unu, ecrm NMeeTcs COOTBETCTBYOLAs Npocbba 3adaBUTENSd, 4O ero UCTeYEHWSA Npy YCrNoBuMK,
4YTO MEXAYHapoaHas 3asiBKa NofaHa Ha PyCCKOM SA3bIKe UMK 3asiBUTENEM [0 UCTEYEHUS YKa3aHHOro cpoka
npeacTasneH B dpegepanbHbli OpraH UCMONMHUTENbHON BRACTW MO MHTENEKTYanbHOW COBCTBEHHOCTH
NepeBO/ Ha PYCCKMI A3bIK 3asBMEHNS O BblAaye naTteHTa Ha n3obpeTeHune unm nonesHyo Mogenb,
CoAepxaLlerocs B MexayHapoaHoW 3asBKe, NoAaHHON Ha ApYrom s3blke.

MpencraBneHne B heaepanbHbli OpraH UCNONTHUTENBHOW BNACTM No NHTEeNneKkTyansHomn COBCTBEHHOCTM
nepesofa Ha PYyCCKUIN A3bIK COAEPXKaLLErocs B MeXAyHapoaHON 3asiBKke 3asBnNeHns o Bbigadve naTeHTa Ha
nsobpeTteHne unu NONEe3HYy Mo4eNTb MOXET OblTb 3aMEHEHO NpeaCTaBNeHNEM npegycMoTpeHHOoro
HacTosALMM 3aKOHOM 3asIBNIEHNS O Bblgaye naTteHTa.

B cny4yae, ecnu ykasaHHble JOKYMEHTbI B YCTAHOBIEHHbI CPOK HE NPeACcTaBreHbl, AENCTBUE
MeXOYyHapOLHOW 3asBKN B OTHOLLEHUN Poccuiickoin defepaunn B COOTBETCTBUY C [JoroBOPOM O MaTEHTHOW
Koorepauuy npekpaLljaeTcs.

Cpok, YCTaHOBMEHHbIN MyHKTOM 3 cTaTbi 20 HacTosALEero 3akoHa 4ns BHECEHUS] UBMEHEHWI B AOKYMEHTDI
3as1BKM, UICYUCIIAETCA C AaTbl HAYana paccMoTpeHns denepanbHbiM OpraHoM UCMONHUTENBHON BNacTU No
NHTEeNneKTyansHon COBCTBEHHOCTU MeXyHapoaHOW 3asBKN B COOTBETCTBUMN C HACTOALLUM 3akoHOM.

2. PaccmoTpeHune eBpasniicKkom 3asBKN Ha N300peTeHne, MMeIoLLIE B COOTBETCTBUM ¢ EBpasuinckoii
NaTeHTHOWN KOHBEHUMEN CUmy NpeayCMOTPEHHOW HacToALWUM 3aKOHOM 3asBKU Ha M3obpeTeHune,
OCYLLECTBMNAETCH HavyMHasa ¢ Aathl, korga degeparnbHbiM OpraHoM UCMNONTHUTENbHOM BNacTu no
WHTENNEeKTyanbHON COBCTBEHHOCTY NOMy4YeHa OT EBpasuninickoro NnaTeHTHOro BEAOMCTBA 3aBEPEHHAs KOMus
eBpa3uiickon 3asskn. Cpok, yCTaHOBMEHHbIA NyHKTOM 3 cTaTbyn 20 HacTosAwero 3akoHa ANs BHECEHNS
NU3MeHeHW B JOKYMEHTbI 3asBKW, UCYUCNAETCS C 3TON Xe AaThbl.

3. MNy6nnkaumsa Ha pycCckom s3bike MexXayHapoaHow 3assku MexayHapogHbim 6iopo BcemupHoii



opraHu3aLuu UHTENNeKTyanbHon COGCTBEHHOCTY B COOTBETCTBIM C [JOrOBOPOM O MaTeHTHOM Koonepawuu
unu nyénukaums espasuinckoin 3asskn EBpasninckuM naTeHTHbIM BE4OMCTBOM B COOTBETCTBUM C
EBpasuiickoit naTeHTHON KOHBEHLMER 3amMeHsieT NyBnukaumio CBeAeHuin 0 3asBKe, NPefyCMOTPEHHYH
MYHKTOM 6 CTaTby 21 HACTOSILLErO 3akoHa.

Crtatbf 372. EBpa3uickuit naTeHT u nateHT Poccuitckon ®epepaumm Ha MaeHTUYHbIE U300peTeHUs

B cnyvae, ecnu eBpasuniickuii naTeHT u nateHT Poccuiickoin Pegepaunm Ha uAeHTUYHbIE N300PETEHNA UK
NOEHTNYHbIE N30OPETEHME 1 NONE3HYI0 MOAENb, UMEIOLLUME OAHY U Ty Xe AaTy npuopuTeTa, npuHagnexar
pa3HbiM naTeHToobnagaTensam, Takme n3obpeTeHns nnm nsobpeTeHne n nonesHas Mogenb MoryT
MCMonb30BaTbCs TOMbKO C COBMI0AEHNEM NPaB BCeX WX naTteHToobnagarenen.

B cny4ae, ecnun €BPa3vNCKNA NaTeHT N NaTeHT Poccuiickon cbe,u,epauvm Ha NOEHTUYHbIE M306peTeHVI$| nnun
NOEHTUYHbIE |/|306peTeH|/1e N NONe3Hy Moaenb, UMeLne OaHY N Ty Xe OaTy NPpUopuTeTa, npuHagnexar
OAHOMY M TOMY Xe nuuy, 3TO NTULUO MOXET NpeaocTaBuUTb J'II-060My LUy npaBo Ha NCNonb3oBaHNE TakKuUx
|/|306peTeHv||7| nnn I/I306p6TeHVIF| 1 NonesHonm MoJdenu B COOTBETCTBUN C NULEH3NOHHbLIM Oorosopowm,
3aKN4YeHHbIM Ha OCHOBE 3TUX NAaTEHTOB.



